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Abstract
Trade dispute has become a common and frequentrenca phenomenon in both private and public sector
organizations world- wide and Nigeria particular@ther countries of the world especially the waster
advanced and well-to do nations have ever sinadifdel with the immediate solution to curbing timelustrial
unrest. In Nigeria for instance, the public univtees have over many years ago been engaging ratious
form of strike actions. At this very moment, thebpa universities are on industrial action, whikeir private
counterpart is carrying on their full academic ati8s. It is against this background that thisdgtumade
comparative analytical issues concerning tradeutiispettlement in public and private universitiesNigeria.
The major findings in the paper revealed that, dbgective of trade union is to protect the intesest their
members. This include all employment related matseich as wages and salaries etc. We therefone, aira
conclusion and recommended among other things dhiéxible organizational structure should beitogtd to
improve the relationship between management affid sta

1.Introduction

Trade dispute is a common occurrence in both mrigat public sectors owing to the fact that thdggoa
and objectives of staff and management in any gganization defers. For instance, the employeed to
seek for improved welfare while the management whasire high turn-over and improved productivity.eTh
continuous desire of each party (employee and eyapldo achieve individual or collective objectivesy end
up in trade disputeTherefore, there are laid down laws meant for trdidpute settlement in any organized
society where there are developments in commerdecammunication. According to Eweluka (1978), the
regulatory effect of law on human conduct, in pnésday society cannot be over emphasized. It is the
availability of law that makes man’s behaviour myajiven situation controllable. He maintained tlzat in a
society means order, peace, stability and progAdss, Mbanefo (1959) opined that laws relatingrtdustrial
relations have to do with collective relations nm&ade unions, collective bargaining, wage fiximachinery,
industrial disputes settlement, joint consultatjogigevance resolutions, arbitration, conciliatiand industrial
Court system.
University worldwide is regarded as the citadelkabwledge, the fountain of intellectualism and thest
appropriate ground for the incubation of leadersoafiorrow. According to Ike (1999) a universityffll$, one
major function, it is a knowledge and value provjdestands or fails in its ability or inabilitptdeliver on these
criteria. According to Magna Carta universitaturthe’ university is an autonomous institution at tteart of
societies is differently organized because of gaplgically and historical heritage; it produces, raixees,
appraises and hands down culture by research aamd émiterprise that serves multi disciplinary psgs This
according to Nwankwo (2000) explains why merit haen the watchword in the university system — tesys
student must first be certified worthy in charaaed learning before being admitted into the Hoaddegree
Hall.
However, over the last thirty years, most State Bederal institutions of higher learning in Nigefiave
witnessed an unprecedented industrial unrest dumdessant strike action by labour unions. In higno
contribution, Nwankwo (2000) opined that Nigeria uedtional institutions, characterized by military
intervention in governance have witnessed untotghtiee political interference and a seeming catedlanoves
to submerge it in the river of irrelevances. HeHar argued that those in authorities see univessits a burden
and as institutions to be exploited and left desol@he manifestations are in form of cultism, brdfain, under
funding by government, erosion of academic freedgemeral insecurity, dilapidated structures, and-no
payment of university staff salaries. These adications that all is not well with the Nigeria uarsity system.
It is against the above background that this stundgnds to carry a comparative analysis of tradguties
settlement mechanism between the public andtersectors in Nigeria.
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2.1 Statement of the Problem

The practice of industrial relations as a disaipliand that of collective bargaining in particular
emanated from the private sector the world ovesli{bgin, 1980). Thus, much of the practices of pubdéctor
collective bargaining are modelled after the pevaector collective bargaining. However, in Nigetiae
obverse is the case as collective bargaining gaiitsetbot in the public sector owing to the neaseaire of
private sector at the turn of the century. Howeueiigeria, the public sector pays lip-servicethie collective
bargaining machinery. Governments at all levelsi@fal, State and Local) have continued to set asilective
bargaining and to give wage awards to score palipoints in spite of its commitment to the ILO @ention 98
to freely bargain with workers (Fashoyin, 1980).
In the light of the above facts, the managemerthe$e universities has been confronted with thélpros of
finding ways of improving such deteriorated relaship in order to move the education industry fodhand to
find the causes of the deterioration in relatiopshetween the labour and management. The sources of
discontent in our university system are in exhaestiAccording to Akpala (1982), it has bearinghnpiresent
economic situation in the country, our politicaktory and inheritances authoritarian attitudes othbthe
government and university. Management towards lalssues, the presence of obsolete labour lawsygion
in all segments of the society, mal administratidass conflict and struggle, struggle for survigat. Also in
the list of the problems is the inability of thegdrian universities to actualize the objectiveswbich they were
established, such as a training of high caliberpoarer etc. it was on the basis of the above probldrat the
researcher was motivated to conduct this reseaock with a view to carrying out a comparative aséyof the
activities of both public and private Universiti@s issue regarding trade dispute settlement.

This paper will enable the researcher to come itip answers to the following research questions:

Q) Is there any difference between the settlementaafet dispute in private and public sectors in
Nigeria?

(2) What is the nature of Trade dispute settlementnivérsity of Nigeria?

3) Is there any relationship between the method qfudessettlement and National productivity?

2.2 Objectives of the Study
This paper had the following objectives:

(@ To carry out a comparative analysis of industrittiement in Public and private universities in
Nigeria.
(ii) To proffer ways of ensuring industrial harmony iig&tian Public and private universities.
2.3 Methodology

Data used in this work is derived primary from asdtary sources. The methodology therefore, is
basically documentary in nature. This involveséag new facts and principles through the studgafuments
and records. The documents and records includengtsjr textbooks, newspapers, magazines, official
publications etc. By putting together logically @ence derived from documents and records. Conclughach
either established facts hitherto unknown or sayereralization can be obtained.

2.4 Conceptual Analysis and Literature Review

Industrial Relations cover the relationship in eoyphent and the institution associated with it. The
political economy approach sees industrial relatias an inevitable spin-off of capitalist relatiarigproduction
in which the interest of capital and labour arem#rically opposed. It is a pleasant term for tleenpanent
conflict, either overt or covert existing betweeapital and labour. It refers to the process of iy capital
and resistance from labour (Hyman, 1975) Trade Réspn the other hand is conflict that takes plaitkin an
industrial organization, where the parties invohiadcompetition want to occupy the position of tb#nher
irrespective of the fact that they are aware ofitltempatibility of their interests. March and Sinesee it as a
break down in the standard mechanisms of decisiaking so that the individual of group of individsal
experience difficulties in selecting alternativeises of action. However, for the purpose of thislgtindustrial
conflict can be seen as the overt and covert antstip manifestation of grievance(s) in the workqed between
management and workers (most times) arising fraimeeimanagement or workers non-compliance with or
misinterpretation of the collective agreement jlgimeached. In terms of the various forms, whichftiots take
in industry, emphasis would be laid on conflictéwmen management and union. It is a kind of instihalized
conflict in industrial organization, which is regetl by collective bargaining and or the memorandafm
agreement (Yesufu, 1996)
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Ubeku (1983) maintains that: “labour disputes rhaygrouped into two types, namely: disputes coricgran
individual and disputes concerning the group, thie In some cases, the dispute that begins @sdardual
dispute can develop into a collective dispute”. Triddvidual dispute may arise when an individualgethat the
management is deviating from the laid down procesiand rules that govern workmen, and has deprived
him/her of his/her right. While the collective digp is concerned mainly with the economic mattexsept in
cases where individual disputes develop into ctlledisputes. Ubeku shows further that the econamitters
that cause collective disputes are those thaterdlatcollective bargaining. “The disputes may arsier
because of a breakdown in collective bargainingnay be the result of the interpretation of the axilive
agreement, or yet other cases, the non implementafithe whole or parts of the agreement”.

According to the trade union’s decree 1973, a Trddén is “any combination of workers or employers,
whether temporary or permanent, the purpose oftwisi¢o regulate the terms and conditions of empleyt of
workers, whether the combination in question woafdwould not, apart from this decree, be an unlawfu
combination by reason of any of its’ purposes bémgestraint of trade and whether its’ purposesoddo not
include the provision of benefits for its’ worker@Jbeku 1975).

From the above definition, a trade union is a vtdunincorporated association with the aim of ratjng the
terms and conditions of employment of workers. #yninave additional purposes and apply its’ fundsafoy
lawful purposes which are authorized by the unigle book. Marxist theorists see this type of assam of
workers in capitalist society as merely superficidey argue that the unions might be too excligilvent upon
the local and immediate struggles with capitalisd Become too preoccupied with furthering the adés of
their particular members. This may make them Iasight of the overall struggle between capital aaoblir.
From the modern Marxist like Miliband, Allen, Hymarand so on, it is generally viewed that the
institutionalization of industrial conflict has nedy dampened the more violent expressions of atinffikpala,
1982).

From the view point of Rose (2008), the term aiile bargaining was originated by Webb and Webb to
describe the process of agreeing terms and congittbemployment through representatives of empogend
possibly their associations) and representativesrgfloyees (and probably their unions). She furfiuesits that
collective bargaining is the process whereby reprigives of employers and employees jointly deitgerand
regulate decisions pertaining to both substantike@Eocedural matters within the employment refegiop. The
outcome of this process is the collective agreentealiective bargaining as one of the processeadistrial
relations performs a variety of functions in worldations. It could be viewed as a means of indalstri
jurisprudence as well as a form of industrial deraog. It is a means for resolving workplace comnfietween
labour and management as well as the determinafiderms and conditions of employment. Davey (1972)
views collective bargaining as “a continuing ingdiibnal relationship between an employer entitywégament

or private) and labour organization (union or ag#aan) representing exclusively a defined grougwiployees

of said employer (appropriate bargaining unit) @ned with the negotiation, administration, intetption
enforcement of written agreements covering joirdarstanding as to wages/salaries, rates of paystofuvork
and other conditions of employment”. Internationalbour Organisation (ILO) (1960) views “collective
bargaining as negotiations about working conditiand terms of employment between an employer, apgod
employers or one or more employer’s organizationthee one hand and one or more representative vgorke
organization on the other, with a view to reactaggeement”.

3.1 Industrial Relationsin Nigeria Public and Private Sector

The term public sector comprises the governmeerngsdoyer at the federal, state and local govertnmen
levels as well as the parastatals, the universitiesthe state-owned companies. The public seotwstitutes the
largest employer of labour in the country in spifehe recession in the economy. Modern trade usiorbegan
in Nigeria in the public sector. As Damachi and Heggn (1986) observe that trade unionism and labour
relations originated in the civil service in 1942t it is in this sector that unions are weaker kahdur relations
marginally practised. The weakness of the uniorthigsector was attributed to a well documentaxbl@m of
union factionalism, multiplicity and leadership stpbles which characterised Nigerian unions up é&orttd-
1970s.

Omole (1987) raises the issue of the interestiagufes of industrial relations in the developingries when
compared to the practice in the developed counthiethe developed countries, industrial relatipnactice in
the public sector was modelled after the practicthe private sector. In the developing countriles, opposite
was the case especially with Nigeria where indalstelations system in the private sector of thenemy
developed from the practice in the public servibe.account for the trend, he states that the iddmmaining
for more by workers emerged first in the privatetsein developed countries and its law and proceslare
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well-established. In Nigeria, the origin of tradeianism can be traced to the public sector, whitis@ during
the colonial rule when paid employment was firstdduced into the country by the colonial admiraigirs.

The practice of industrial relations as a discipland that of collective bargaining in particularamated from
the private sector the world over. Thus, much efgihactices of public sector collective bargairéing modelled
after the private sector collective bargaining. ldeer, in Nigeria, the obverse is the case as doléec
bargaining gained its root in the public sector myito the near absence of private sector at the dfithe
century (Fashoyin, 1992). However, in Nigeria, theblic sector pays lip-service to the collectivedadning
machinery. Governments at all levels (Federal gsat Local) have continued to set aside colledtargaining
and to give wage awards to score political pointspite of its commitment to the ILO Conventiont®8&reely
bargain with workers. The State or the governmeithé course of regulating wages and employmenisend
conditions revert to the use of wage commissiohsisTwage determination is by fiat. This prefereiocevage
commissions can at best be regarded as a unilatgsiém as collective bargaining is relegated ® th
background. Wage tribunals or commissions offetlelitopportunity for workers contribution in the
determination of terms and conditions of employnemd can hardly be viewed as bilateral or triparfithus,
the State preference for wage commissions is afigative bargaining. In spite of Nigeria’s commént to
conventions of the ILO with particular referencesiach conventions as 87 of 1948 and 98 of 1949 twhic
provide for freedom of association and the rightvotkers to organize and bargain collectively. Tétsnce of
the State has stifled effective collective bargagnin the public sector. The following wage comriugss or
committees of inquiry were instituted during thdormal and post independence era for the purposeagfe
determination and other conditions of service i@ plublic sector. Chidi (2008a) opines that the afsad-hoc
commissions in addressing workémdemands such as wage determination and other tmnohsonditions is
unilateral and undemocratic as it negates goodsinidili democratic principles. Thus, it is antitieati to
democratic values. The following wage commissioagehbeen used in Nigeria for wage determinationfand
the setting of employment terms and conditiondhegublic sector. Commission

3.2 Industrial Relation in Nigeria

The Nigeria Labour Congress (NLC) is the centradiér union organization for the 29 industrial unions
in the country and therefore provides a commorfqulat for its affiliates. It is a symbol of unity drstrength of
the country’s trade union movement. It was formatipstituted as the only national federation adéranions in
the country in 1978. Before then, four labour centexisted. These were the Nigeria Trade Union @syy
[NTUC], Labour Unity Front [LUF], United Labour Cgress [ULC] and Nigeria Workers Council [NWC]. The
emergence of the NLC ended decades of rivalry andar involving the four centers and unions atidato
them. The unions, numbering over 1,000 were alstuetured into 42 industrial unions.

The organization has had a checkered history, @agyithree instances of dissolution of its natiooajans and
consequent appointment of state administrators. fifeewas in 1988 under the military regime of @eal
Ibrahim Babangida. Congress’ opposition to the-patiple Structural Adjustment Programme incensed th
military administration to take over the NLC.

The second military intervention was in 1994 dutihg regime of General Sani Abacha, whose goverhaiso
became fed up with the labour movement’s agitatiorthe restoration of democracy. Like the inittalse, the
military government dissolved NLC’s National ExggatCouncil and appointed a Sole Administrator. Shene
treatment was meted to the two unions in the ad gas industry — National Union of Petroleum andulk&
Gas Workers [NUPENG] and Petroleum and Natural &asior Staff Association of Nigeria [PENGASSAN].
However, the administrators apparently added &durbrief — they plundered the finances of Congesskthe
two unions.

The dissolution exemplified the travails of Congreits leadership, affiliates and state councitgjeu military
rule. Arbitration, prolonged and unlawful detentioilabour leaders, invasion and disruption of anigeetings,
seminars and other activities of Congress and otsponents by security forces and a vicious antiab
campaign by the state generally marked the pefib@. military also invoked its legislative prerogas to
unleash all manner of legislation to check thevitads of unions. For instance, under General Abaehdecree
that banned a section of the movement from holtéagdership position in Congress came into effecivéver,
with the death of General Abacha, the unions rewdi Congress, culminating in a National Delegates
Conference held on January 29, 1999. Third wa®@#2vhen President Olusegun Obasanjo felt thallieria
Labour Congress was becoming too powerful. He hewelecided to check it by decentralization and not
outright dissolution or ban as witnessed undertanifiregimes.

Congress membership is about 4 million and spaesptiblic and private sectors of the economy. It 2@s
affiliate unions and 37 state councils, thus Agmd Allied Workers Union of Nigeria; Amalgamateditm of

63



Journal of Law, Policy and Globalization www.iiste.org
ISSN 2224-3240 (Paper) ISSN 2224-3259 (Online) [LLHN§

vol18, 2013 3

Public Corporation, Civil Service Technical and Retional Services Employees; Maritime Workers Wnid
Nigeria; Medical and Health Workers Union of NigerNational Association of Nigeria Nurses and Mide;
National Union of Air Transport Employees; Natiorldhion of Banks, Insurance and Financial Institatio
Employees; National Union of Chemical, FootwearpBer, Leather and Non-Metallic Employees; National
Union of Civil Engineering, Construction, Furnitur@nd Wood Workers; National Union of Electricity
Employees; National Union of Food, Beverage anda€ob Employees; National Union of Hotels and Peabkon
Services Employees; National Union of Petroleum aMdtural Gas; National Union of Posts and
Telecommunication Employees; National Union of iy, Publishing and Paper Products Workers; Nation
Union of Shop and Distributive Employees; Natiohalion of Textile, Garment and Tailoring Workers of
Nigeria; Nigeria Civil Service Union; Nigeria Uniaf Civil Service Secretariat Stenographic Workétigyeria
Union of Journalists; Nigeria Union of Local Goverant employees; Nigeria Union of Mine Workers; Nige
Union of Pensioners; Nigeria Union of Railway ma&lgn-Academic Staff Union of Educational and Asstegla
Institutions; Radio, Television and Theater WorkeSteel & Engineering Workers Union of Nigeria; Mal
Union of Road Transport Workers; and Nigeria UnibTeachers.

The mission of the Nigeria Labour Congress is tganize, unionize and educate all categories of iidige
workers; defend and advance the political, econpsgcial and cultural rights of Nigerian workersmancipate
and unite Nigerian workers and people from all ferof exploitation and discrimination; achieve ganjdstice
in the work place and in NLC; strengthen and deeperiies and connections between Nigerian workrdsthe
mutual/natural allies in and outside Nigeria aredid the struggle for the transformation of Nigénit® a just,
humane and democratic society.

3.3 Provisions of Trade Dispute Acts
In any organized society in which there are devwml@pis in commerce and communication, there

emerges the great need of fashioning laws to reguyaople’s mutual rights and obligations. If theme
however, no man made laws, it maybe that peoplddiuoe guided by principles of morality and choosdive
and act in the same way as they do today. AccgridirEweluka (1978) the regulatory effect of lawhaman
conduct, in present day society cannot be over asipéd. It is the availability of law that makesmnisa
behavior in any given situation controllable. Heimtgined that law in a society means order, pesidility
and progress.
Man owes his dignity and basic rights to law. Mfan@959) opined that laws relating to industrialations
have to do with collective relations namely, trag@ons, collective bargaining, wage fixing machiier
industrial disputes settlement, joint consultatiolevelopment and grievance resolutions. He startatllaws
passed and operative during the first phase ofsiniddirelations development include:

1) Trade union ordinance, 1938, amended in 19481868 and 1956.

11) Labour (wages fixing and regulation) ordinant&943

111) The wage board ordinance of 1957.

He also noted that the first two laws had beerrioéstl along the lines of international labour arigation
(I.L.O) Convention of 1947. Akpala (1982) obserikdt the objectives of these laws were to develepstem

of industrial relations along the British model anonly described as voluntarism.

Japase (1959) defined voluntanism as the labousiorerof laissez - faire philosophy in which workers
“schooled” to rely exclusively on their trade unifor promoting and protecting their interests agevaarners.
The unions he argued strive to accomplish theieatbjes chiefly through collective bargaining arsk when
necessary the strike action and boycott to pres# ttase. Okongwu (1958) commenting on colonial
legislations, observed that it was the desire taehaolonial labour policy after the British systemhich
brought about the enactment of an array of legisiathe principal ones being the following:

Trade union ordinance of 1973

Trade disputes 1976

Labour cord ordinance 1973

Workers men compensation ordinance 1987

National provident fund 1961
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The role of the colonial administration in the ex@n of labour policy was quite significant asnias
designed to address or redress the imbalance ipavers of labour and employers. A review of sorhthese
laws is imperative so as to enable us focus orevbéving laws.

4.1 Trade Union Ordinance 1938-1873

The trade ordinance was a landmark in the developwietrade unions. This view was expressed by

Fashoyin (1982) when he argued that apart from ddlynrecognizing of workers, the law also empowered
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employers to form organizations to represent tm@rest in labour relations matter. The ordinaremgnized
any union of five workers, whose main purpose waddal with matters of economic interest to its rbers, as
they affect employment relationship with employérserefore, associations of workers in our unitgrare not
illegal, but welcoming developments.

Adeogun (1969) remarked that the major short-conahdhis law was its rather permissive nature oa th
question of union recognition and the abuse heajped it by power seeking unionists who broke awaynf
established unions to form rival organization, liyuaithin the same establishment. This practiceegally,
gave rise to a contemptuous attitude on the pamarfagement towards the unions, especially sinqgdogers
were not obliged to enter into collective relatiavith the unions.

Taylor (1975) explaining reasons why 1938 ordinawess superseded by 1973 ordinance, was to prdiect t
worker against abuses by management in the gesn@alof employment. The ordinance increased themaim
size of a union to fifty (50) workers, it makes wragnd fundamental requirements in the internaliathtnation

of unions especially with respect to union demogrand accountability. This ordinance however hasnbe
repealed since the labour Act of 1974.

4.2 Trade Disputes Decr ee of 1976

According to Onolaye (1978) the Nigerian Civil Washered in a superseding enactment that modified
the idea and policy of voluntarism and free collecbargaining system of employment regulatiorhi& tcountry
including settlement of trade disputes. The enastngethe trade disputes (emergency provisions)r&eof
1968. He explained that the trade union Decree9361lis a comprehensive legislation which repealed a
replaced several existing legislation’s concerndth Whe settlement of industrial disputes. It rapdathe two
main laws in this respect the trade dispute (Aalibtn and inquiry), ordinance 1941, the trade dispu
(Emergency Provision) decree of 1968 and the amgnitficrees of 1969.
Olashore (1979) stated that trade disputes desrtzshioned out to encourage rather than discowraligctive
bargaining. For this purpose, he argued that, uired as a pre-requisite to return to its procedtiat all
collective agreement between parties to labour @anagement relations including the procedure for the
settlement of industrial disputes must be depositégd the commissioner of labour. Other highliglofsthe
Decree he pointed out, include the establishmergnoindustrial arbitration panel. The panel is @stifution
from which arbitration tribunals are appointed.

4.3 Effects of Strikes/ Industrial Disputeson the Nigeria University System

Dunlop (1971) rightly pointed out that in-spite tife usefulness of strikes in union-management
relationship, it has its cost. Such costs inclumes lof income to both union and management. Thiests and
parents are also not left out in the loss. Thusxpressing his view on this issue, Ofoele (200Qued that
industrial actions such as strike can sometimes sivetch to the extent that academic calendarglargated
thus making it impossible for students to gradusgeat when due. He also argued that when suchtisitua
occurs, that parents are compelled to go extrasniilethe expenditure as their earlier plans to their
expenditure as their children out of school mayehlagen affected by the prevailing circumstances.
Ubeku (1983) in making his own contribution argubdt employers suffer loss of output and profitslevia
strike is in the process. He also expressed tloatliat strikes have some other social and econoostwhich
include under development and a reduction in tlksgdomestic product of an economy. He went futiheay
that the impact of strikes is the chain reactiorpribduces throughout all the factors of the econohiy
maintained that it was in attempt to prevent stike certain sectors of the economy that the gowert
classified certain organizations as essential sesviand the issue of trade union is not allowedsunoh
organization.
4.4Trade Dispute Settlement M echanisms

Employee complaints are natural. In fact experidriabour relations men will worry when complaints
are few or non- existent. Monis (1978) noted thaytknow that absence of employee complaints riiglitate
some underlying fear or pressure that could erugixpectedly into discontent, slow- downs or strikde
argued that complaints however, should never beregghespecially if they involve such personnel saty as
work methods, standard and earnings. On the conthar said that each complaint should be examimetd a
resolved as quickly as possible. This, he arguembisonly good personnel relations, but also isaamnand
sometimes a legal obligation.
Asper (1968) defined a grievance as a violatioraoforker’s right. Quite often, a worker only thinkss
grievance nothing more than a gripe. He maintaithed every complaint is real the man who entatett
should be investigated and processed or a reagen,gxplaining why it is not legitimate.
4.5 Conciliation

65



Journal of Law, Policy and Globalization www.iiste.org
ISSN 2224-3240 (Paper) ISSN 2224-3259 (Online) [LLHN§

vol18, 2013 3

Akpala (1982) described conciliation as a procdspemce making and is a human institution that
comes into use in all human field of activitiesliting domestic, business, national and internatigolitical
conflicts. Sometimes he said, conciliation is ahlteediation or good offices. Not minding, whichewame it is
called, it refers to a system of setting differenbetween disputing parties in which a third pamtgrvenes to
promote a voluntary settlement of the disputingiparto reduce the extent of their own proposedt&wois. He
observed that mediation, however, does little ntben this. It implies a much stronger form of intamtion
because a mediator is permitted to offer to theyfsaproposals which they are free to consider ralsaheir
settlement.

Ofoele (1986) observed that the practice of caadin in industrial disputes has evolved mainlycannected
with disputes arising from the failure of colleaibargaining. He described conciliation as an esxenof
collective bargaining with a third party’s assistanRepresentatives of the parties in collectivgdiaing again
represent the respective parties at the conciligiftoceedings.

4.6 Collective Bargaining

Murphy (1976) opined that collective bargainingessentially an autonomous system of making job
rules between employers and trade unions. It iagss of a party in industrial relations makingpmsals and
demands to the other, of discussing, criticizingplaining, exploring the meaning and the effectstludé
proposals and seeking to secure their acceptarioelitdes making counter proposals or modificatidos
similar evaluation. Akpala (1982) stated that tlssemce of collective bargaining is to reach agreéntde
defined collective bargaining as the process ofotiaion between workers and employers throughrthei
organizations of contract of employment for thetlpessible working conditions and terms of emplogime
The rationale of collective bargaining is agreemént if an agreement was not reached, the actbith took
place, is not less collective bargaining than & rocess had ended in an agreement. Bacci (19296) that
collective bargaining takes place when one colectiction is involved, whether or not agreememneé&ched, so
long as the parties have made genuine effortsatthragreement.

Fashoyin (1986) defined collective bargaining anachinery for discussion and negotiation, whetbemél or
informal between employers and workers represemtstiaimed at reaching mutual agreement or unchelisig
the general employment relations between emplogredsworkers. The conclusion of an agreement, hadur
argued, is not a necessary determinant of colledtiargaining. He drew reference from labour Actle74
which defined it as the process of arriving at terapting to arrive at a collective agreement. Adow to
labour Act the aims are to accommodate, reconcité aften time compromise the conflicting interestghe
parties and while it does not remove conflict,atifitates the accommodation, to enable the twessigork
together harmoniously. Collective bargaining isréfiere standard setting machinery which constitiaas
important source of regulation governing wagesarses and other employment conditions mutually edre
between labour and management and in conformity puiblic policy. Yesufu (1984).

4.7 Arbitration

Most grievances can be withdrawn, forgotten, sgtbe compromised as they progress through the
grievance procedure. But what happens when a grievis unresolved lies in wording of the labourtcact. In
fact, some contents provide that the union is feestrike at this point. The great majority of labaontrast,
however, provides for arbitration as the ultimateams of achieving a firm and binding settlementabbur
disputes after all other procedures have been énedho agreement has been reached.

According to Chukwu (1995) Arbitration is semi-jaidil means of settling disputes in which both sidgsee in
advance to be bound by the decision of a neuttalrator or a panel of arbitrators. A neutral aidttior can be
anyone acceptable to both the management and ud®rcould be an attorney, an educator, or somer othe
competent and respected individual. He may be ®eldo chosen from a list of five (5) to nine (®tential
arbitrators which the employer and the workers mrgan obtain from the federal mediation and cosibdh
service, a government agency.

Yesufu (1975) noted that when a panel of arbitsatsrused, the union customarily selects one mesmifethe
panel and this member, in effect, serves as empdyeanagement advocate. These two then seledtda din
neutral member and all the three try the case, withajority decision being on all parties. If theian and
management or university arbitration panel memloensnot agree on a third party, the advoc method of
selecting a neutral arbitrator is usually followedbviously, the selection of a suitable neutraliteator is
extremely important.

Akpala (1982) remarked that when conciliation fadad internal machineries for settlement have been
exhausted, the matter can go to arbitration in betwthe disputing parties. It is however, differémam
conciliation in that the parties are not guideduidher negotiation, but are requested to superictaims to the
arbitrator and support the claims with all the $aghd arguments in their command. But they leageddtision

to be made by the arbitrator in the form of an alwatis means that at the point of going to arbidrg the
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choice is between resort to open trial of streragtti conflict by strike or lock-out on the one haadd reference
to arbitration on the other. Arbitration thus pre$ a way out of a deadlock.

The Industrial Arbitration Panel (IAP) is a tritise agency set up under section 7 of the Tradeudés Decree
of 1969. It comprises a chairman, his deputy andth2r members, four of whom are nominated equally
employers and labour. Within seven days of theiptad# a report from the conciliation, the ministaust refer
unresolved disputes to the IAP, which has 21 dapess an extension is granted to give its awatdth&

arbitration hearing, the parties are at libertyb® represented by counsel, although this is notdatany

(Akpala,1982).

5.1 Conclusion and Recommendations

University as ivory tower of knowledge has veryiesal roles to play in national development as vl
manpower development. Their expected roles in gweldpment of the nation have often been forestallee to
federal and state government intervention or ertnoent in university autonomy. The frequency ofuistdial
disputes / crisis was discovered to be high inNfggerian university system. Also it was discovetiedt disputes
affect the intellectual effectiveness of our unsrées due to strike and related activities. Stigkexpected to be
the instrument of last resort after all other avemnare exhausted. However, the reverse is theiicdise case of
Nigerian Public Universities. Government is readyoé sensitive to other trade dispute resolutioashanisms
such as propaganda, collective bargaining, warrsit@gt home / knockout and picketing. The only suga that
can attract the attention of Government is incassrike actions which are detrimental to education
development in Nigeria

The findings of this paper show that the major otije of trade union is to protect the intereststhudir
members. This includes all employment related mattech as wages and salaries, fringe benefitspgtion,
disciplinary action, leave grants and so on. Aremafit by management within the university system or
governments to circumvent any of the above rigfitsnoployees would result in trade dispute. Bye kamder,
the nature of industrial relation in the Nigeriamitersities within the period under review (200Qt3D was
considered critical in most public universities.the case of private universities, the nature dbigtrial relation
was relatively stable since the management doedoferiate industrial unrest. In Public Universifi@gion
activities are quite pervasive and highly effectiwalike in the private Universities where the owmdrthe
intuitions are the sole determinant of industra@htion. Any staff who is not pleased with managenuecisions
would be ask to go. Where trade union activitigisteat all, the members are doing so at their oatnilmhent.
Studies equally show that there is no relationghgiween the industrial relation in public and ptéva
Universities in Nigeria. For instance, Labour urdiaon Public Universities are more formidable anélaéd
greater influence than their counterparts in thea®e Universities. In-fact, trade unions does e¢n exist in
most private Universities in Nigeria. Where theyisexthe University governing council can take atetal
decisions bothering on industrial relation with umjty. This is one of the reasons while the purpditsues of
causualization of workers are prevalent in the Nageprivate sectors.

Having looked at both sides of the coins the papesidered the following recommendations as delgira

® Trade disputes should be avoided in the Nigerianeusities because of the negative effect on thekwo
force. The loss of man- days would reduce as stnkeuld be curtained if trade disputes were avqided
this would lead to growth in industrial relations.

(ii) A flexible organizational structure should be inged to improve the relationship between
management and staff. Communication should alsamipeoved to avoid break down in industrial
relations.

(iii) Both union leaders and management representath@ddsfrom time to time embark on training to
understand the workings of industrial relations.

(iv) When workers are aggrieved, they should followdperopriate grievance procedure before going on
strike.

(V) Federal and state government should endeavor tease their budgetary allocation to universities to

the UNESCO recommended 26% of their total annudgbt

(vi) Workers should be allowed to participate in decisioaking process through their representatives in
private Universities. All necessary enactments bbpaf enhancing effective industrial relations in
private and public universities should be put ugh®ylegislatures.

(vii) Universities should not be used as a political gcblny some people in and outside the government.
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