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Abstract

As the world is grappling with the chaos brought about by COVID-19, coupled with already existing climate
change situation, the global refugee crisis is predicted to worsen in the coming years. The impacts of climate
change contribute to the increased vulnerability of disadvantaged communities to COVID-19. Exposure to
environmental pollutants is strongly associated with increased risk and severity of COVID-19, as well as to pre-
existing health conditions that predispose to worse health outcomes in individuals infected with SARS-CoV-
2.Meanwhile, to mitigate the global refugee crisis during and in the post Covid 19 era, policymakers in different
countries and international organizations have implemented various measures for refugee’s protection in a form
of relief packages to mapping protocols.The paper examines what COVID-19 and climate change crises reveal
about the prevailing and anticipated challenges of refugees and displaced persons across the world and the
capacity and limits of international law protection to them.The paper further explores how the global refugees’
challenges during the COVID-19 pandemic could be a source for a breakthrough policy formulation with a
holistic multidisciplinary approach for tackling the looming climate refugees challenge.
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1. Introduction.

The covid-19 pandemic created an initial drop in greenhouse gas emissions as millions of people worldwide
stayed home to prevent the spread of the virus. In an ironic twist, climate change is likely to be a significant
factor in the transmission of the SARS-CoV-2 virus from wildlife to humans.! Thus, addressing climate change
is essential for not only mitigating severe COVID-19 related illness and other environmental justice issues but
also for limiting future viral pandemics.>

Few researchers have recently come to place the COVID-19 pandemic next to climate change because a
significant reduction in local pollution has been noted since the COVID-19 outbreak, and this has led researchers
to ask if this link is more than a correlation, but the former causes or helps cause the latter. The link between
COVID-19 and climate change has also been analyzed albeit in different ways. Some researchers have
questioned the role of climate change as one probable cause of the appearance of the virus in its transition from
animals to humans.

The outbreak of COVID 19 pandemic has been a major threat to the lives of refugees and displaced people
and it has also affected countries globally, raising concern from a health perspective to great socio-economic
impact and variety of spillovers. The escalation of the pandemic influenced many of the marginalized
communities, including the poor, the migrants, and the refugees. For refugees, the COVID-19 effect such as
lockdown has raised their misery in both life and livelihood.? According to The UN Refugee Agency, there are
71 million people involuntary moved from their country of origin, as a result of political conflicts, violence, or
human rights violations.®. There are also 37,000 refugees who are forced to flee their home, on a daily basis.
Over two-thirds of the world refugees today are from: Syria, Afghanistan, South Sudan, Myanmar and
Somalia.’

Millions of refugees worldwide are exposed to family separation, culture loss and exile. The COVID-19
exposes these populations to a new threat, one that could prove to be more devastating than the factors forcing
them to flee their homelands. One of the most unparalleled and pervasive responses to the COVID-19 public
health crisis has been worldwide border closures and travel restrictions.® These have curtailed people’s
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movement across the globe, creating inconvenience for many but potentially life-threatening risks for refugees.
The prevention of cross-border movement which is a threshold requirement for legal recognition as a refugee
presents a fundamental challenge for the international protection regime. '

The mobility challenges posed by the COVID-19 pandemic sound an alarm bell for another context as well.
As the Secretary General of the Pacific Islands Forum observed so astutely: ‘The COVID-19 public health
emergency and its ensuing humanitarian and economic fallout offers us a glimpse of what the global climate
change emergency can become. if it is left unchecked and if we do not act now’? while the risks may be less
imminent, they are no less profound.?

It is uncertain how countries will receive refugee and displaced people after the COVID-19 pandemic along
with other local, regional, and international organizations and NGOs to provide humanitarian support and
development for them.* Refugees can be dyed as a new political dimension in world politics after the COVID-19
pandemic which can reshape the human and political geography in and outside of the sovereign polity. However,
COVID-19 pandemics again indicate the synergistic performances from the government and within the
government around the world. Because the causes of conflict are much the same as they were in the past
however is that the world reacts to the conflict very differently.® It is also evident that access to the international
protection regime has also become more restrictive in recent years, with western states erecting ever greater
physical and bureaucratic barriers.

It is also necessary for those who are engaged in managing the trajectory of refugee and displaced people
and the COIVID-19 pandemic on regional and global level needs to pay an immediate attention to the needs of
ethnic, racial, indigenous and migrant minority groups® including the large number of refugees. The existing
predicament not only forced us to accept the tragedies but also offers opportunities for policy makers and
researchers to investigate innovation and adaptation for future crisis management. Therefore, based on the
argument that climate change and COVID-19 share a similar structure and that their policy responses follow the
same format, some insights derived from the COVID-19 experience may be relevant for climate change policy
formulation.

2. Putting Climate Change next to COVID-19.

The main reason for putting climate change next to COVID-19 is because the two problems are conceptually
similar, as both can be characterized as global public nuisance and as negative externalities.” Climate change is a
global externality and so is COVID-19, as contagion is a transboundary phenomenon. As a matter of fact,
COVID-19 is akin a transboundary pollution problem, originating in one country but able to cause damage in
another country’s environment, by crossing borders through pathways like water or air.®

Climate change is a problem for the entire planet. It is global as it arises from greenhouse gas emissions,
which are generated in all parts of the globe. Likewise, its impacts are felt in all world regions. COVID-19 is, in
principle, a transboundary problem, because it is borne in one or more region but it can rapidly expand to the
whole planet, moving from an epidemic to a pandemic.

It could be noted that the impact of climate change on a specific country is to an extent independent of its
own emissions as it is evident for poor developing countries or small island states and this creates an incentive to
free ride on mitigation.” In the case of COVID-19, the extent to which one affected country can benefit from
coping policies undertaken in another country seems limited. One exception is the free learning from other
countries’ experience in dealing with a new disease. Yet, in a globalized world where people are free to move,
the impact of COVID-19 on a country does not entirely depend on its own actions to prevent it.!°

It is also believed that both climate change and the COVID-19 pandemic are stock externalities with
negative consequences for human wellbeing. A stock externality does not exhaust its negative impact within a
single period of time, but it spreads it across time and generations. In the case of climate change, greenhouse gas
stay in the atmosphere for long periods carbon dioxide for 50 to 200 years, fluorinated gases for more than
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thousand years so that adverse impacts affect both current and future generations. In COVID-19, the stocks of
infected people increase the chances of others to be infected, increase the likelihood of health systems to collapse,
which imposes external effects on the ability of new sick people to get treatment. !

The fight against the COVID-19 pandemic brings into sharp focus the balance between safeguarding public
health and the economy. Parallels have been drawn between this very current policy challenge and our struggle
to manage climate risks.? There are both differences and similarities. COVID-19 represents a singular common
enemy, while climate risks are more multi-faceted. It could also be argued that the time dimension also differs,
with COVID-19 being more immediate whilst climate challenges often come and go with climatic events. Given
the latter, oftentimes our intensity to tackle climate change also ebbs and flows.? But despite all this, the single
biggest common point is the devastation that both COVID-19 and climate change bring to our lives and
livelihood. The pandemic was once a distant issue or someone else’s problem. Now, everyone from China to
Ghana is experiencing its full brunt. It is therefore an opportune time to reflect, reset and reprioritize. The world
now has a unique opportunity to galvanize a deeper appreciation and understanding of the issues that affect us all,
globally and simultaneously. Policymakers tackling the health crisis have been encouraged to pursue policies
that can alleviate the economic shocks caused by the pandemic and in the same instant help address climate
issues and related challenges. We can leverage the opportunity presented by the current crisis to put the world on
a new trajectory with a lower risk of future climate calamities.

3. Refugees During the COVID-19 Pandemic.

One of the most unparalleled and pervasive responses to the COVID-19 public health crisis
has been worldwide border closures and travel restrictions. These have curtailed people’s movement across the
globe, creating inconvenience for many but potentially life-threatening risks for would-be refugees. The
prevention of cross-border movement which is a threshold requirement for legal recognition as a refugee*
presents a fundamental challenge for the international protection regime. The COVID-19 pandemic has spread
into already deteriorating conditions of overpopulated refugee camps. Displaced people and host communities
are the most threaten as the pandemic COVID-19 spreads. The most vulnerable ones are people situated in
refugee camps, with limited access to health care, hygiene necessities and where social distancing is impossible.
The quick spread of the novel coronavirus has made practices like social or physical removing and standard
hand-washing a fundamental piece of everyday life. In any case, these measures can be especially hard to try in
thickly populated, casual urban settlements mainly the refugee camps where congestion makes the “two-meter
division rule” practically difficult to maintain and where many needs access to fundamental administrations like
water and sanitation, the chances contracting an outbreak is obvious.’

Due to lack of food and other essentials brought about by the lockdown, there are possibilities of people
turning to crime such as robbery. The boats carrying Rohingyas in Malaysia has always made the citizens
insecure about the share of their resources. The Rohingya refugees had to give up on their petty jobs and ways of
earning a livelihood in fear of getting infected.

Refugees often share their shelter with multiple families in very density conditions which make
extraordinary difficult to control spread of COVID-19. The biggest concern is on the Rohingya overpopulated
refugee camp located in a dense area in Bangladesh. Moreover, in high risk are those internally displaced, such
as people in Darfur, Sudan as well as Idlib, Syria; people displaced internally do not have the same right as
refugees because they have been persecuted within the country of origin.® Over 80% of the world’s refugees and
internally displaced people are hosted in low-income countries. The United Nations indicated that about 122
refugee host countries reported positive cases of the COVID-19.”

UNHCR, has the mandate to provide international protection to refugees, including promoting the accession
to international refugee instruments and other relevant human rights instruments. UNHCRs activities are also
focused on assisting in the strengthening of legal structures that would enhance the rule of law, including in the
area of transitional justice. But the question here lies how far an international body or a country with refugee
camps has been able to cater for the needs of the refugees during this global pandemic. Its high time we
strengthen the health system and access funds and other humanitarian aids to the refugees before it gets too late.
The worries of the negative impact of the COVID-19 pandemic still exist as at the time of writing this paper,
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however, it is not yet known whether this would carry a short-term or long-term negative impact on already
vulnerable groups of refugees. This study found that large numbers of refugees reside illegally in host countries,
making it difficult for them to be part of the workforce legally. Accordingly, earning their primary income by
daily wages becomes more difficult or nearly impossible with lockdowns. Besides, during the pandemic, the
majority of the industries and businesses around the globe stopped operating, leaving many refugees and
displaced populations without access to their minimum income.!

4. Policies for the Protection of Refugees amidst the COVID-19 and Climate Change Crises.

The challenges posed to refugee protection by the pandemic are profound. To be a refugee, a person must have
crossed an international border. This element is well established in international law,? and a constant reminder of
the limits of the refugee definition and international protection. This notion of alienage® is also encapsulated by
the principle of non-refoulement, the cornerstone of the protection regime, which prohibits removal to any place
where a person faces a real risk of persecution or other serious harm.* Hence, for refugees, mobility is an
essential, even a life-saving act’,’> and COVID-19 affects refugees ‘at the most fundamental level.®

Refugees vulnerabilities have been further exacerbated by the impossibility of maintaining physical
distancing and other COVID-19 safety measures in overcrowded camps and detention centers.” Movement
restrictions have impeded access to livelihoods and access to basic services,® such as social protection, public
health, education, child protection, income support, and social networks to manage periods of self-isolation.’ In
some cases, refugees have been explicitly excluded from them.!® Yet, as UNHCR has observed, ‘the virus does
not distinguish between nationals or migrants, and having a two-tiered system in place to access essential
medical service during this health crisis serves no one’s interest’.!!

Crises are not just one-off events but can encompass slower processes of change or deterioration as well.'?
Understanding this is important, because it lifts our gaze beyond the here and now to contemplate policy
responses over the longer-term. The challenge is to overcome the human tendency to give ‘overwhelmingly
higher importance to events or effects which will take place in the short term compared to the long term’!*. The
urgency generated by COVID-19 must help us to drive more measured, considered and sustainable policies to
address the ‘slow motion’ crisis of climate change.'*

If we think about crisis in an extended timeframe, we can identify interventions now that could avert future
shocks. Many of the measures taken during the pandemic, for instance, are relevant to preparing for the impacts
of climate change.'> But whereas COVID-19 has resulted in unprecedented measures of containment, the
impacts of climate change will contribute to widespread displacement. Disasters, many of which are as a result
of climate change '® accounted for 75% of all new global internal displacement in 2019.!7 Cross-border
movement is anticipated to rise as well, especially since internal displacement may transform into displacement
across borders if people cannot find safety and security in their own country. '8
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Existing international protection mechanisms offer an incomplete and imperfect solution for those seeking to
escape the longer-term impacts of human rights violation and climate change. There are number of reasons for
this,! including that some effects will take years to manifest at a sufficiently harmful level to satisfy the requisite
thresholds in international refugee law and international human rights law.2The challenge for international
lawyers and international law is whether those bodies of law can evolve dynamically to offer solutions, as they
have done historically as living instruments of protection.

Certainly, as understandings of the nature of mobility in the context of human right violations, climate
change and disasters have improved, our analysis of the capacity of existing frameworks to respond has become
more nuanced.? At the same time, approaching displacement solely in light of extant protection frameworks or
even in terms of a treaty-based regime necessarily constrains our thinking, both conceptually and pragmatically.
As Fisher, Scotford and Barritt have argued, ‘the international treaty process is seen as the ultimate panacea’,*
but there are many reasons why this alone will not provide a solution for those on the move. Addressing
displacement related to the impacts of climate change and other related challenges requires a holistic,
multidisciplinary, and multi-sectoral approach, which is best approached through a toolkit response that
encompasses disaster risk reduction, climate change adaptation, humanitarian protection, migration, and planned
relocation.

For instance, in late 2019, the UN Human Rights Committee accepted in principle that it is unlawful for
states to send people to places where the impacts of climate change expose them to life-threatening risks or cruel,
inhuman, or degrading treatment.’ However, in the matter at hand, the evidence did not establish that the
complainant faced a risk of an imminent, or likely, risk of arbitrary deprivation of life upon return to Kiribati’.
This was despite the Committee’s acknowledgment that sea-level rise was ‘likely to render the Republic of
Kiribati uninhabitable’, potentially within the next 10 to 15 years.” At present, there was insufficient evidence to
show that the complainant would ‘be unable to grow food or access potable water’ or would ‘face life-
threatening environmental conditions’, or that ‘the Government of Kiribati had failed to take programmatic steps
to provide for the basic necessities of life, in order to meet its positive obligation to fulfill the complainant’s right
to life’.® The Committee recognized that conditions in Kiribati ‘may become incompatible with the right to life
with dignity before the risk is realized’,’ thus tacitly acknowledging that people should not have to wait until
their lives are imminently threatened before they are eligible for protection. However, it did not provide
guidance as to when such a point of incompatibility might be reached.

This underscores the need for proactive policies to help build resilience within affected communities and
provide lawful opportunities for movement. While the current rate of global warming means that some
displacement is inevitable'". A World Bank Report posits that robust mitigation and adaptation measures could
cut global internal displacement by almost two-thirds by 2050.'! Indeed, mitigation may be understood as the
climate change equivalent of a COVID-19 vaccine. In addition, disaster risk reduction, increased opportunities
for lawful migration, more systematic humanitarian responses to displacement, and selective planned relocations
could help avert future displacement and enable people to make real choices about whether they stay in their
homes, or move elsewhere.

The climate crisis is an unfolding process, and interventions must be taken into consideration over longer
time period, with new combinations of the necessary organizations. Indeed, without such interventions, the
climate crisis ‘could prove far lengthier and far more disruptive than what we currently experiencing with covid
19.12 The challenge lies in generating support for policy change now to avert devastating consequences in the
future. Whereas with COVID-19, ‘the consequences from inaction can be seen relatively quickly, as hospitals
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are overwhelmed by patients infected several weeks ago’, with climate change, ‘it will take decades to see the
full extent of the damage’.! On the one hand, this longer timeframe offers an opportunity for greater international
cooperation towards a coherent response than emergency measures allow.

5. Conclusion

The year 2020 has brought into sharp focus the inextricable connections between climate change, and COVID-
19. Evidence that people in polluted areas are far more likely to die from COVID-19 than those living in cleaner
areas provides compelling rationale to not only enforce, but also strengthen, environmental pollution regulations,
and for humans globally to embrace lifestyle and policy changes that mitigate climate change to the greatest
extent possible. Refugees and displaced people usually tend to have a higher rate of underlying physical and
mental health conditions due to the impacts of war, disease and famine, making them more susceptible to be
infected to COVID-19.

It will be essential to develop an inclusive legal framework that advocates for all people highlights how
injustices happening to marginalized communities are interconnected with the degradation and poisoning of
places where they live, work, and play. As we struggle to overcome the complex issues associated with climate
change, and COVID-19, we must keep in mind that the solution to the next viral may be locked in the brain of a
child living in a deprived community experiencing higher levels of environmental pollution that limits not only
their potential but also society’s benefit from their contribution.

In many ways, the COVID-19 outbreak is a warning about future socio-economic disturbances that we may
face with climate change. We can use the lessons learned from this crisis to open opportunities for addressing
critical gaps in community resilience by integrating sustainability, health imperatives, and climate objectives
through long-term integrated planning.

Both climate change and Covid 19 adaptation can be framed as part of countries’ legal obligation to realize
the right to health through their laws, policies and budgets. Under international human rights instruments, such
as the International Covenant on Economic, Social and Cultural Rights, countries have obligations to respect,
protect and fulfil the right to health, including taking steps to prevent pandemic. The Paris Agreement
acknowledges that in taking action to address climate change, countries should consider, respect and promote
their obligations on the right to health. Robust global cooperation and governance with a human rights-centered
approach supported by appropriate legal and institutional frameworks is a prerequisite for successfully
confronting these multi-dimensional, overlapping challenges with integrated solutions.

This paper has shown the continuing relevance of the Refugee Convention and other human rights treaties
in the context of emergencies such as COVID-19, in particular, by acknowledging the legitimate interests of
states in refugee protection. However, when faced with a crisis that is unfolding over a longer timeframe, such as
climate change, the question is whether this body of law will evolve dynamically beyond emergency measures to
greater international cooperation, without losing the sense of urgency and making it a problem for the future
alone. It is also important that the narrative of crisis does not lead to paralysis because the policy challenges are
perceived as insurmountable.? For this reason, emphasizing proactive measures that can avert future catastrophes
as detailed in the preceding section may engender a more solutions-oriented approach.

As the UNHCR has noted, it is only by respecting human rights that ‘we will build better responses for the
emergency today and solutions for recovery in the longer term’.> This requires greater international collaboration,
responsibility-sharing and cooperation, as promised by states when they adopted the twin Global Compacts on
Refugees and Migration in late 2018.* To date, however, these commitments have not withstood the pandemic
crisis, despite efforts by the UNHCR, IOM, and others to show how these instruments can assist, rather than
hinder, responses. Whether this is a temporary aberration or hardens into a permanent pattern remains to be seen.
COVID-19 has demonstrated that a ‘large-scale, comprehensive response’ is ‘the only way to withstand and
manage any future unprecedented health and climate crises, and that we do, in fact, have ‘the technology,
scientific understanding, financial means and human resourcefulness’ needed to address it.’
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