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Abstract

Consumers typically look for quick and easy remedy in recompensing their disputes. In Jordan there is no
tribunal for protecting consumers. Instead, the traditional route is used, involving the application of ordinary
civil litigation mechanism in recompensing those adversely impacted by unjust conduct. The objective of this
paper is to examine the available litigation mechanism in Jordan for such purpose. The traditional mechanism in
Jordan appears to be complicated, time-consuming, and is usually costly, that the process of attaining remedy
often costs more than the recovered amount after the resolution of the case. Hence, it does not promote consumer
protection.
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1. Introduction

In developing countries such as Jordan, consumer protection research is quite new. Meanwhile, there has been
impetus towards the strictness of consumer protection through the introduction of specific laws but the
development has been highly premature. In order to assure effectiveness of consumer protection in Jordan,
coordination, participations, and collaborations are necessary from all the stakeholders' together with the
consumer. A vital role is played by the consumers as they must express or communicate their complaints or
dissatisfaction before actions or remedies can be taken in place.? This involves the consumers having the
knowhow about their rights, for instance, the knowhow of the complaint registered by a consumer, its
procedures, and the appropriate actions against this complaint in accordance with the stipulated regulations.

A consumer is considered the start and the end points of any product regardless of its features and is the start and
the end of any economic study regardless of its forms or research methods. Indeed, a consumer is considered the
end of everything since he/she is the target place for any different-level decisions whether issued by a civil or an
executive body.?

Consumer has the right to obtain information related to goods or services of certain type, grade, standard,
composition, quantity, quality, model or style. Meanwhile, the goods have specific history or prior use, while the
services are of a specific kind, quantity, standard or quality.* Pertinently, information relates to the presence,
exclusion or impact imparted by any condition, assurance, right or remedy. Equally, information can be referred
to where the goods came from originally, and the consumers have right to know the real or actual price, when
they want to purchase a product, including the taxes that must be paid.> Hence, consumers have the right to have
a quick and simple solution in recompensing their disputes.®
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It is therefore important to have legislature intervention as this will allow appropriate level of consumer
protection. In fact, from an economic perspective, consumers are the weaker party, lacking experience and legal
knowledge. Also, considering that consumers depend on the information furnished by the business in making a
transactional decision, they are viewed as vulnerable.

2. Jordanian Legal System

Jordan is a hereditary constitutional monarchy with a government of parliamentary system bound by the
constitution decreed in 1952.! Meanwhile, the law of Jordan is comparable to the Ottoman law, and the
Constitutions of Jordan of 1948 and 1952 uphold Islam as the religion of the state. In this country, the highest
law is the Islamic law, and next in line are the Constitution, international agreements and national laws, and
customary practices. Interestingly, the Jordanian Criminal Law is comparable to the French Penal Code of 1810.2

The constitution of Jordan illustrates the country’s ruling system; it entails a parliamentary with a hereditary
monarchy whereby His Majesty the King leads the three divisions of the state which are the executive,
legislative and judicial.

The legal system in Jordan is comparable to civil law jurisdiction as in the French model. Here, the legislative
authority is the party responsible in codifying rules into inscribed statutes.> A civil law system is distinct from a
common law system, and countries generally have inclusive legal frameworks which provide the details of all
matters, and in handling novel issues, the legislation is consistently updated. Update is necessary to legislation
because this will to prevent the occurrence of significant gaps especially in contemporary issues such as
consumer protection.

The Shari’a also has influence on Jordanian legislation. This can be attributed to fact that the Jordan Civil law
1976 (JCL 1976), which is the main source of all divisions of private law,* and the substitute pertinent law when
rules are not available® (e.g., consumer related issues), have to be construed within the realm of ‘figh’ Islamic
jurisprudence. Furthermore, Section 2 of the JCL 1976 provides that Shari’a law should become the alternative
in the absence of rules, as follows:

“(2) If the court finds no applicable provision in this Law [this applies to all other enactments] to the issue in
question, it shall resort to the rules of Islamic Figh (Jurisprudence) which are more adaptable to the provisions of
this Law, and in case there is none, it shall resort to the principles of the Shari'a;

(3) And, if there is none, resort shall be made to the custom, and if there is none then to the rules of equity...;

(4) In all the above, guidance shall be drawn from judicial decisions and jurisprudence provided that they are not

repugnant thereto".

3. The Judiciary in Jordan

In Jordan, the Judiciary is sovereign and this division is to be executed by the courts of law in differing levels
and types. The judgments must all be presented following the law and enunciated in the name of the King.’
There are three court systems in this country as follows: Civil courts, Military courts and Religion courts.
Specifically, civil courts comprise Courts of Appeal, Magistrates’ Courts, Major Felonies Courts, and Cassation
Court (Supreme Court). It should be noted that the Constitution of Jordan in Section 97 provides that judges are
autonomous and are only bound to the authority of the Law. Relevantly, based on the Law provision, a Royal
Decree is the body that dismisses and appoints the judges of civil and religious (Shari’a) courts.?

Civil Courts in Jordan shall have dominion over all people particularly regarding individual, criminal and civil
matters, and these also include matters raised by or against the government, with the exception of situations
where jurisdiction is entrusted and conferred in Special Courts or Religious Courts based on the present

Protection Mechanisms. Springer, 2014

! The constitution in Jordan has been amended in 2011.
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provisions of constitution or any other legislation in power. !

In Jordan, the only way for customer to acquire compensation is the traditional way, and this traditional way has
been followed whenever any problem occurred in the commercial contracts. The use of traditional way is
factored by the absence of rule and regulation related to problems of consumer, particularly those associated with
the internet.? The traditional way is exemplified in the regular civil litigation method for paying off groups
unfavourably affected by illegal conducts. This old method can be explained as multifarious, time-consuming
and mostly high in cost, and this clearly does not encourage the protection of consumer, as consumers are
generally imparted with only small portion of benefits and allowances.?

Also, individual lawsuits have been found ineffective in halting imbalanced commercial practices or even in
providing recompense for the harm that such practices have caused to consumer.* In fact, it is not uncommon for
consumers to eventually surrender their claim because it is often that the litigation cost is higher than the claimed
amounts.’

Comparatively, the court-based/judicial mechanism of redress in the UK is generally deemed as a last resort®
because consumers are provided with various means and processes should they wish to seek redress from a given
business. The in-house complaints procedures or an alternative dispute resolution (ADR) are among the
examples. "Also, in the UK, businesses in certain sectors are required by the regulations to have an in-house

complaints mechanism”.’

4. Discussion a Create Consumer Claims Tribunal

In Jordan, whenever a dispute arises involving a consumer and a business, the only accessible route for
redressing this adversely affected consumer is the traditional one, which is exemplified in the conventional civil
litigation mechanism. In this regard, Civil Courts are the courts that will handle such matter, as provided in Law
No. 17 of 2001.% As mentioned earlier, Civil Courts have jurisdiction over all individuals in all criminal and civil
matters, which include matters over which special or religious courts have authority based on the stipulations of
any other law.? Civil (regular) courts include Magistrate (sulh) Courts, Courts of First Instance, Courts of
Appeals, and Court of Cassation.

The traditional mechanism is generally time-consuming, complex and often costly. Such attributes impede
consumer protection, especially when consumers only will receive recompense of small amount,'® and such low
amount of recompense in comparison to the litigation cost often forces consumers to not pursue the case.!! Also,
consumer disputes often extend, surpassing the issue of faulty or defective goods; the disputes may extend to the
issues of lack of conformity, provision of imprecise technical information in regards to the terms and conditions,
or tangible goods or software of low quality.'?

An online survey has been used in this study, specifically through the use of survey monkey, with the purpose
obtaining responses about the awareness of consumers pertaining to the establishment of a Consumer Claims
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(2011)0173 2011) Para 4.
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Tribunal in Jordan. The items in the survey were devised to collect opinions of consumers about having a
consumer tribunal or special court in Jordan for protecting the consumers. The majority of respondents stated
that it is a good idea to have such kind of courts, and that Jordan needs to have a court or tribunal which is
specialized in the protection of consumers.

Do you like to have consumer/tribunal court in Jordan?

Not sure

0% 10% 20% 30% 40% 50% 60% 70% BO% 90% 10

ANSWER CHOICES RESPONSES
B81.60%

The formation of Jordan courts focusing on customer safety was considered a good step towards endorsing
customer rights, particularly towards defence against confusing commercial. Such courts will also increase
judges’ skills in imparting judgments on customer safety clashes. Furthermore, disputes will be dealt with more
rapidly, with consideration to the nature of such clashes. Therefore, any losses that might happen owing to
lengthy disputes which may take numerous years before a final judgement is reached, will be evaded. It is crystal
clear from the above discussion and from the data collected from the online survey that there is a crucial need for
Jordan to have a special court on consumer protection.

By special court with competent legal power to deal with the parties of contract, the customer can get remedy for
their cases or complaint. Meanwhile, the governmental tribunal will provide simple, inexpensive and fast
alternate. In addition, the tribunal should provide easy and fast procedures whereby cases can be settled in less
than 60 days from the date of filing. Notably, the judgment imposed by the tribunal is final, and therefore, the
involved parties cannot appeal, except, if it is on a point of law.

The court and / tribunal should have discretion in determining forms, for example, misleading advertising or
deception, fraud, and so forth. On the other hand, more experts in protection of consumer should be employed to
assist the court/ tribunal upon request. For instance, the role of Food and Drug Administration or Consumer
Protection Association experts would be to provide advice on the application and request of consumer protection
law on cases requiring experts’ view and opinion.

5. Conclusion

The ordinary civil litigation mechanism for compensating consumer is often time-consuming, complicated and
costly, and this dampens the efforts towards consumer protection, especially when consumers are only awarded
with small amount of compensation. Instead of going to the court, consumer can also use alternative dispute
resolution namely “Arbitration procedure” (ADR). However, ADR is not available as there is no agreement
among the parties, consumer and advertiser. Moreover, the Draft Law 2013 does not mention arbitration as a
way to settle the dispute.

The study found that the current Jordanian legal system by ordinary civil litigation mechanism does not provide
consumers with sufficient protection. Based on the finding of the study, it is hoped that the Jordanian
Government will establish a specialized tribunal for the consumers.
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