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Abstract

This research purposed (1) to determine the imphtatien of registration of land ownership rightstaibed
through selling- buying in the presence of theagé head; and (2) to find out the obstacles instegion of
land ownership rights obtained through selling-ibgyin the presence of the village head. This neteavas
carried out in Kajuara Subdistrict of Bone Districthe research’s respondents were the Communigyglérs
and related Agencies in Bone District. The dataewgualified as primary data in which the data oisdi
directly from the respondents through intervieweTdata also were qualified as secondary data ichwtiie
data found out through library research and dedan relevant agencies. The data used is analyzed
qualitatively. The results of the research indidht® (1) The implementation of registration ofdamwnership
rights obtained through selling-buying in the preseof the village head can be registered systeaigti The
underhanded deed in the form of a statement / @adk purchase agreement made by the village head is
considered sufficient by the National Land AgenBfN) to be used as juridical evidence in land tegfi®n;

(2) The obstacles in registration of land ownersfgpts obtained through selling-buying in the grese of the
village head are the lack of community knowledgeulland registration and the un-systematic regfistn.
Keywords: Selling-Buying Village Head, Land Registration

1. Introduction

After the enactment of the UUPA, all land rightsgnbe registered as explained in Article 19 pangslyra
(1), that to guarantee legal certainty by the gowemt land registration is carried out in all regicof the
Republic of Indonesia according to the provisioegutated by Government Regulation namely PP No of10
1961 renewed with PP No. 24 of 1997 concerning LRedistration. To realize the existence of a legalainty
in every transfer of land rights, PP No. 24 of 1887&he implementing regulation of the UUPA hadeined
that any agreement intends to transfer land righgpgecially buying and selling, is carried out hg parties
before the Land Deed Making Officer (PPAT) whonscharge of making the deed. Except, if the tranisfe
carried out through an auction, then it is provgrihie Minutes of Auction made by officials from theaction
office.

The existence of PPAT has not been known familmaorag the Indonesian people especially those whaitiv
rural areas. According to the public understandiagd buying and selling transactions is carrietunder the
principle of cash and clear as applying to custgrteaw. Therefore, it is no need for formalities ks applying
in western law that require transactions to beiedrout before public officials.According to article 37
paragraph (2) PP No. 24 of 1997, it states thateitain circumstances as determined by the mingsidrthe
Head of the Land Office can register the transferights to the land area of ownership, which isriea out
between individual Indonesian citizens as evidertmed deed not made by the PPAT. However, according
the Head of the Land Office, the level of the stagat's truth as indicated is considered only tasteg the
transfer of rights concerned. In line with the pmegph of PP No. 24 of 1997, in making a systenitificate
carried out by the current government with a laggistration program, some participated people énpitogram
to register ownership rights on their land with®@RAT deeds is only attaching a selling-buying ages
conduted in front of the head of adat / villagechea

Practically, based on the habit of selling-buyinghe Kajuara Subdistrict, selling-buying has beempleted
after evidence of selling-buying has been showmdaooted) in front of the village head. If the laisctertified,
the seller's certificate is left to the buyer. Conmities in the Kajuara sub-district carry out bugyiand selling
transactions only with the agreement of the twdigsiand then make a proof of the transanctionesidry both
parties and known by the Village Head accompaniethb transfer of money from the buyer to the sellde
transfer process from the buyer to the seller dusshave to be paid off. It is depending on theeagrent
between the two parties. With the evidence held,lthyer feels the transaction has been completetitre

1 Andy HartantoHukum Pertanahan (Karakteristik Jual Beli Tanah yang Belum Terdaftar Hak Atas Tanah), urabaya:
LaksBang Jutitia, 2014, p. 108.
2 Interviews with people who have taken part infiiee certificate program held by the government.
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buyer has the right to act as the owner of the.lahe land transfer can be done anytime, when ¢we owner
wants it.

Theoritically, some communities practice in the d&ap sub-district are against to PP 24 of 1997 oAdiag to

Article 37 paragraph (1) PP 24 of 1997 concerniagd.Registration, all forms of transition, espdgiaklling-

buying must be done in front of PPAT, then the dewdle in front of the PPAT can be registered withBPN.

However, according to the testimony of one of tesidents of the kajuara sub-district, the prooftiod

transaction conducted in front of the village héadttached to systematic land registration. It barsaid that
there is gap between law in book and law in actiothe case of the lans transfer in the Kajuaradistrict.

Although the main objective of this systematic lazettification program is to provide cheaper, fasiad

simpler services for the community. but it haveeasider the conditions for making a certificatedfically for

proof of transfer of purchase rights, as mentiond@P 24 of 1997.

Therefore, The focus of this research is to fintland analysis whether the registration of thesi®mof land
rights through buying and selling in the presenté¢he village head has legally bound and and thetamtes
faced for land ownership are only proven by a stete from the village head.

2. Research Method

This research was a juridical-empirical researtchas the method or procedure used to solve rasgaoblems
by examining secondary data first to then proceit eonducting research on primary data in thedfteThis
research was conducted in Kajuara Subdistrict afeBDistrict. The primary data obtained through psipe
sampling to have a close relationship with charisttes of the population that were previously kmatiThe
data were analyzed qualitatively.

3. The Implementation of Registration of Land Ownershp Rights Obtained Through Selling-Buying In
The Presence Of The Village Head
UUPA regulates land registration which aims to gnéee legal certainty. This land registration isohligation
for the government and holders of land rights. Pphevisions regarding the obligation for the goveemito
administer land registration throughout the teryitof the Republic of Indonesia are stipulated inidde 19 of
the UUPA. Further provisions on land registration accordingArticle 19 Paragraph (1) of the UUPA are
regulated by government regulations (PP) - cal®dNo. 10 of 1961 concerning Land Registration, LNR
1961 No. 28-TLNRI No. 2171; PP No. 10 of 1961 tldeclared invalid after the enactment of PP NooR4
1997 concerning Land Registration, LNRI 1997 No-TRNRI No. 3696.Both PPNo. 10 of 1961 and PP No.
24 of 1997 concerning Land Registration are a fofrtand registration in order to provide legal e@rty and
legal protection to holders of land rights, withiosty evidence produced at the end of the land tragjen
process in the form of Land Book and land certtBozonsisting of Copies of Books Land and Measwttel.

a.Terms of Land Registration
Land registration can be divided into 2 (two) magelamely land registration for the first time andintenance
of the land registration data. The first registratcan be done by attaching some proof of owneitsiged on PP
24 of 1997. It is divided into 2 (two), namely neights and old rights. Those rights can be doné {ftwo)
ways, namely registration in a sporadic and systienmanner. However, for selling-buying land baseda
Certificate / selling-buying agreement made bywiflage head can only be registered systematicAlbgording
to article 37 of PP 24 of 1997, all forms of trasdf land rights can only be registered if a PR&Ttificate is
made, but in article 5 of the UUPA it is also expdal that Indonesian Agrarian Law is based on cuoaty law.
As is known that the National Land Law in Indones@nsists of written legal norms as outlined indaand
regulations and unwritten legal norms in the forirCastomary Law and new Customary Laws which are no
Customary Law.

The customary Law is part of customs. It can bel $hén the customary law is a concretization ofaleg
awareness, especially in simple social and cultsiraictures of the sociétyhe customary Law based on the
UUPA is the original law of the indigenous peoplkieh is a law that lives in an unwritten form ara@htains

1 Soejono Soekanto, Pengantar penelitian hukumrtdak#l Press, 1995, p. 46

2 Amiruddin, dan Zainal Asikin, Pengantar Metode éligian Hukum, Jakarta: Rajawali Pers, 2010, p. 106.

% Boedi Harsono,Hukum Agraria Indonesia (Sgjarah Pembentukan Undang-Undang Pokok Agraria, Isi dan
Pelaksanaannya), Jakarta:Djambatan, 2008, p. 264.

4Soejono Soekanto, Hukum Adat Indonesia, Jakarta ®egfindo, 2011, p. 338.

230



Journal of Law, Policy and Globalization www.iiste.org
ISSN 2224-3240 (Paper) ISSN 2224-3259 (Online) i.ql,]
Vol.79, 2018 IIS E

original national elements, namely the nature afiety and kinship based on balance and overwhelbyed
religious atmosphere.

Systematic land registration in the Kajuara Subidisarea in a government program in Kajuara Suhdishave
occurred 2 times. First, the program was carrigdaoound the 1990s, where the community was famai¢h
the term coconut certificate. At that time the ified land was land which had coconut. Second isflete
Systematic Land Registration (PTSL) which was talthe beginning of 2018 with a target of 6,970cpl of
land in Kajuara SubdistriétThe Complete Sintematic Land Registration Progmmegulated in ATR Minister
Regulation / BPN No. 6 of 2018 concerning Compkgystematic Land Registration which is an improvenien
the substance / material of the ATR Ministerial Bagon / BPN No. 12 of 2017 concerning the Accalien of
Complete Systematic Land Registration which aimgravide legal certainty and legal protection ofmzounity
land rights in a fair and equitable manner, anérioourage the country's economic growth in geramdlthe
people's economy in particular

The conditions needed for making systematic landificates are quite easy. Simply complete some
administrative requirements in the form of
a. Certificate from the village head.
This letter explains the basic tenure of land whgchot registered.
b. Debt Tax Return (SPPT).
SPPT is a letter used by the Directorate Generalaxfes to notify the amount of tax payable to
taxpayers'This letter is a tax letter explaining that it isi¢ that the person concerned has so far
controlled the land by paying taxes.
c. Applicant Identity Card (KTP).
KTP is needed to find out the identity of the appfit that the identity in the statement made by the
village head is indeed the name of the person corde
d. Family Card.
A family card is a family identity card that contaidata about names, arrangements and relationships
in the family, as well as family members' identtfe

The high interest of the people of Kajuara Subidists proven by the registration of 6,883 landgads of the
target of 6,970 land parcels. In Bulu Tanah Vill@$8 plots of land from 500 land parcels were teddor the
PTSL program, for 370 land parcels of Awang Tangkd 300 plots of land for Abbumpungeng Vill&geand
certifications in the PTSL program, mostly prove ttasis of land tenure with a statement of salepamchase
in front of the village hea8.

b. Registration Procedure
The procedure for systematic land registration thame Government Regulation No. 24 of 1997 concegrnin

Land Registration are:

a. The existence of a work plan implemented in thasusipulated by the minister (Article 13 paragraph
The systematic Land Registration is based on aerafigvork plans and is carried out in areas detegchi
by the Minister of Agrarian Affair$

b. Establishment of the Adjudication Committee (Aid)

In implementing systematic land registration, tleadh of the Regency / City Land Office is assistedub
Adjudication Committee formed by the State MinistéAgrarian Affairs or a designated official.

c. Collection and Processing of Physical Data
For the purposes of collecting and processing jghaysiata measurements and mapping are first castied
whose activities include:

1) Making a registration base map

2) Determination of boundaries of land parcels

'Boedi Harsono (1), Op.Cit,p. 179.

2 Interview with Ilyas, secretary of Kajuara Subdidt at the Kajuara Sub-District Office, on. Jaig, 2018

8 Article 1 number 5 of Law No. 12 of 1985 concemlmand and Building Taxes.

4 Article 1 Number 13 of Law No. 23 of 2006 concemidminitrai Population.

®2018 PTSL Report Data About land infrastructure

® Interview with Abbumpungeng Village Head, A. MiRidha Kadir, Duun Kawerrang Residence, May 25, 2018
7Urip SantosoPendaftaran dan peralihan hak atas Tanah. Kencana: Jakarta.2010,, p. 144.
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3) Measuring and mapping land parcels and makinglag@tration maps and making registration maps
(Article 20).
4) Making land register (Article 21)
5) Preparation of Measuring Letters (Article 22)
d. Jurisdiction of data collection and processing badkkeeping of rights
1) New Rights (Article 23)
In juridical data collection activities, there igldference between proving new rights and old tsgh
New rights are new rights granted or created siheeentry into force of PP 24 of 1997, while old
rights, namely rights to land originating from tbenversion of rights that existed at the time the
UUPA came into force and rights which has not begsistered according to PP 10 of 1961.
2) Old Rights (Article 24, Article 25, Article 26, Ade 27, and Article 28)
To prove the existing land rights and originatingnfi the conversion of old rights the juridical desta
proven by evidence regarding the existence of sigttis in the form of written evidence, witness
statements and / or statements related to the @egfretruth by the Adjudication Committee
considered as a basis for registration rights tsitjolders, and other rights that burden them.
3) Book-keeping of Rights (Article 29 and Article 30)
Book-keeping of rights in the land book and itsorgling in the measuring letter are proof that the
rights concerned and their rights holders and lpactels outlined in the legal letter have been
registered according to PP 24 of 1997 concerningllRegistration.
e. lIssuance of Certificate (articles 31 and 32)
Certificate as proof of rights, issued in the ietrof the relevant rights holders in accordandh wie
physical data contained in the measurement lefidrjaridical data that has been registered in &mal |
book. Obtaining a certificate is the right of halslef land rights guaranteed by law.
f.  Presentation of physical and juridical data (Ai8B and Article 34)
In order to present physical data and juridicahd#te land office organizes land registration poues in
the form of a general list consisting of registvatimaps, land registers, measuring letters, lamkdand
list of names. The general nature of the opennktizeadata is determined in Article 34 of PP 241697
concerning Land Registration. For the presentatiophysical data and juridical data determined ioren
detail in Article 187 up to Article 192 Ministeri®degulation Number 3 of 1997 concerning Implementin
Regulations Government Regulation No. 24 of 199¥teming Land Registration.
g. Storage of general lists and documents (Article 35)
Documents which are evidence devices that have lbwsed as the basis of registration, are given
identification cards and stored at the Land Officeclsewhere determined by the minister, as armyiate
part of the general list. Gradually, land registnatdata is stored and presented using electromit a
microfilm equipment.

The systematic land registration, the communitysdog have to make a PPAT Deed, just a certifiaatproof
of ownership signed by the village head and seusitmlesses. For a certificate / sale and purchgseeanent
made by the village head made as a citizen as biieequridical proofs for systematic land regitiva, it
contains several important things:

a. ldentity of the parties;

b. The area of land that is the object of selling-bgyi
c. Price agreed by the parties;

d. Location;

e. Limit; and

f.  Signature;

The undersigned in the statement / sale and pwageement there are several parties:
1. The seller (first party);

2. Buyers (second party);
3. Witness at least two people; and
4. Village Head.

Based on the contents of the statement / sale anuthgise agreement made before the village headrdieg to
the author it is clear and concrete as one of digtitnate conditions of selling-buying in customdayv is

*Article 24 PP 24 of 1997 concerning Land Registratio
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concrete. Judging from the detailed data neededaking this certificate, these concrete conditioasnot be
fulfilled if they do not meet the cash and lighyu@ements described earlier. Therefore, this foeate / sale and
purchase agreement can be used as one of thecg@lrioofs in land registration, even though ibidy for
systematic registration.

4. Obstacles In Registration of Land Ownership Right®btained Through Selling-Buying In The
Presence of The Village Head

Providing legal certainty in land registration indés certainty of registered rights, certainty fedf subject of

rights, and certainty of object rights. Howeverthe land registration process, there are manyaolest faced by

the BPN and the community as owners of land righte obstacles are different in each region, inolgdome

obstacles on land registration which are currefaibed in Kajuara Subdistrict.

a. Obstacles faced by the Land Agency of Bone District

Land registration for the first time based on whappened in Kajuara Sub-district at the initiatbfethe local
community is very rare. Based on data from Natidraald Agency from 2016 to 2017, the land registraiin
Kajuara Sub-district in 2016 were only 24 plotdanfd registered, whereas in 2017 were only 17 pibland
registered. While based on data from the land abddsstrict offices, from 124.13 KM2 of the areakdjuara
Subdistrict, only 23,907,325 m2 were registeredasership rights with a total ownership of 8,599hé&kkas
those registered as Building Utilization Rights &vd®,849 m2 with a total of 159 rights and Hak Pakaering
an area of 208,772 m2 with many rights to use é@di Based on the data, it is very clear thaktlee still very
few land parcels registered compared to the totd af Kajuara Sub-District as a whole, which isstholand
area.

In Awang Tangka Village during 2016 to 2017, thdras never been a sporadic registration, so is the
Abbumpungeng Village. Whereas in Bulu Tanah Villathere was only 1 person in 2017 who registerad hi
land on his own initiative. As long as the villalgead was currently in office from 2014, there wanéy 3 plots

of land registered. In Abbumpungeng Village, lardistration has never occurred on the basis oinitiative

of its citizens as long as the village head isenily in office’ According to the Head of Awang Tangka Village,
several residents took the initiative to registesirtland because they needed to be made a callatethe bank.
Because of this, most people are lending their lze@huse they need capital, but they don't wamtdtit's rather
difficult to sell their land. So if they are ceftifl, the bank can provide a loan with a certifiGe guarantee.

b. Obstacles faced by the community
Sporadic land registration can be done using aennashded deed in the form of a statement / salgparthase
agreement made by the village head, but thereemaral obstacles faced by the community in itsstegfion. In
general, there are several obstacles encountegabiadic certification;
a. Lack of knowledge about land registration
Knowledge about land registration can be in themfaof locations, conditions and procedures for
registering land
b. Time
The time needed for the announcement of 60 dalgmger than the systematic registration, and adegrd
to residents who have registered the land, it @ogbto three months or even 5 new months theficaté
is issued.
c. Fee

Fees for registering sporadic land are subjechteet types of costs, namely: service fees, measntem
fees, and transportation costs for measuring afficEosts needed for land measurement and reg@strat
are based on PP No. 128 of 2015 concerning Typed ariffs for Types of Non-Tax State Revenues that
apply to the Ministry of Agrarian and Spatial Plargy/ National Land Agency.

Certified land registration has far more complidat®nstraints than lands that are not yet certifiext yet
registered. Because the underhanded deed in thedbe certificate / sale and purchase agreememwikrby
the village head cannot be used as a basis fostratipn. Because all types of transfers for lamdhe Bone
Regency region must be made authentic certifio@i@se by the authorities, namely PPAT. Whereas jndta
Subdistrict, as previously explained, the PPAT afu@ra Sub-District had never previously made d ldeed.
So that residents who want to make a deed mugi tfeetPPAT in the district capital, while the dista is quite

! Interview with the local village / government.
2 Interview with Head of Awang Tangka Village, A. Nwahidah, Awang Tangka Subdistrict Office, May 2018
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far. So that residents who have bought and soldreete village head prefer to save the certificatee
important thing is that the seller can no longertod the land.

So the registration of land selling-buying carri@at in the presence of the village head as evidkhgean

underhanded deed in the form of a statement /asalegpurchase agreement for sporadic registratioawsered

many obstacles both in terms of administration andts. Whereas for systematic registration in teohs
administration does not make it difficult for thensmunity as well as for the costs charged in syatem
registration. Thus sporadic land registration teied classified as far more difficult and expensiompared to
systematic registration. However, systematic regfisin of land is not every when it can be done.

5. Conclusion
It can be concluded that:

a. Land registration that selling-buying in the presenof the village head can be registered
systematically, the underhanded deed in the forenadrtificate / selling-buying agreement made by
the village head is considered sufficient by thellto be used as juridical evidence in systematid |
registration. The sporadic registration can be dbtie certificate is accompanied by rincik asqirof
ownership of ex-customary land. Registration oflldata maintenance itself can be done if the land i
in a certain condition as determined under ar8dlgaragraph (2) PP 24 of 1997 concerning Land
Registration.

b. Some obstacles faced in registering property rightained through selling-buying conducted in the
presence of the village head for sporadic registnadre three obstacles. First, it is the lack of
knowledge about land registration. So that the canity feels that the requirements given by the land
are quite difficult to fulfill, time / opportunitipecause of the considerable distance so thatdstag the
time and costs required. Whereas for registratystesnatically the constraints are present withe th
community itself such as lack of knowledge aboetithportance of land registration so that they do
not feel the need for ownership of their land, thenber of selling-buying agreements that are not in
accordance with their statements, the existensewie land that is registered without being known by
the seller and buyers and registration is rarehyedsystematically.
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