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Abstract

This acticle analyzes the principles of food soipry is to meet the criteria of legal principlést became the
idea of the constitution or the constitution of tnederlying normative or formulated in positive stitution.
This is based on the principles of food sovereigistypresent values of justice, democracy, sovetgign
collectivity, environmental protection, and sidimgth those who are poor, which is the virtue valli@ose
values become positive constitutionalism to thestitution. The normative constitution can be foratat in the
Indonesian legal system in the form of: 1) Recadgnitof the right to fod explicitly in the constitution; 2)
Recognition of the right to food contained in thiénpiples or direction in the state policy (DiraetiPrinciples
of State Policy); and 3) Recognition implicitly through the formulation of a broad interpretation of human rights
norms of other (non-food).

Keywords. Constitution, Food Sovereignty, State Policy

1. Introduction

“1 ask you, while Indonesian people will be harmedamity, havoc in the near future if the problefifand is
not solved soon, while the food supplies of maissasmatter of life and death, why you are notregéed in
farming and forestry?... Understand, please underd} if we are not interested in masses food rdlyiand
revolutionary, we will be doomed..%”

Excerpts of the speech of President Sukarno remittte entire nation of Indonesia to take seriotisty
issue of food. How serious the issue of food, bsedt is not just a business meeting the needs rafrgry
stomach, but also about the life or death of aonattood is not just a question of individual hunie@mgs, but
the problem of the whole nation and even the usaldiumanitarian issues.

! This quote is partly the sentence pronounced kygient Sukarno, in 1952 in Bogor, when laying firss
stone of the Faculty of Agriculture, University lmidonesia, which is the forerunner of the Bogor iégjtural
Institute (IPB). At the time of President Sukarreshreminded us all of the things that is very ingoal; that
agriculture is a problem of the state and natioscldsed is also that the problem of food secusity matter of
life and death that if ignored then we will be daamSee, Khudori, Import of Food and Farmers' Rigltife,
National Journal, February 1, 2008
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The issue of food for Indonesian people is the dgetihat has been fought since the struggle for
independence. Sukarno, in his speech on Augustl985 in front BPUPKI, is very clearly mentions the
obligation countries (Indonesia, which will be fad), to end poverty and hunger of the people. Sukalso
stated that action to end poverty and hunger cinlmimplemented if the state is based on thelfankinship
and mutual cooperation, as Sukarno's speech ihdfdPUPKI following:

“....What for we make grondwet, what good is it i€an not fill the stomach of people who want to
die of starvation. Grondwet containing "Droits dadmme et du citoyen", it can not eliminate the
hunger of the poor people are going to starve tatldeSo therefore, if we really want to base our
country to understand brotherhood, understandingualuhelp, understanding mutual cooperation
and social justice, Away with each individualisnddiberalism from him.*

As an independent and sovereign country, Indomesist have Constitution. But the Constitution which
acts as a positive constitution means nothing dbiés not contain guarantees food needs of theploich are
starving, and not built on the principle of sogigtice as a normative constitutional. It means tha problems
of poverty and hunger is not only a question ofilfilg the needs of the belly of hunger, but atke issue of
the process or how the food needs of the peopledonesia are provided. The process of food ndeatsntust
be based on principles of kinship, mutual assigaand social justice. Guarantee protection ofite to food
and the principles of social justice is an idedugahat serves as the soul of the Constitutiorclvipirotects the
right to food of citizens from the threat and ured@nd the individualistic liberalism.

But in the fact that a Constitution as a positivannmade constitution essentially have a limitation,
imperfect and full of shortcomings. These limitasoare shown in the gap or lack of clarity, lacld an
insufficiencies in drafting the norms into the faration. Drafting the norm in the formulation ofetlarticle or
clause in the text of the positive constitution Wetle constitution) which will always be faced lwithe
limitations of the meaning of a series of wordssentences contained, with the idea of law or thaetlying
value. That is, it is not every idea of law or tteals contained in any notion of normative constin can be
contained in one or more sentences that are fotaetlla the articles of the Constitution positive.

Legal Gap of food constitution occurs when cleayhiaranteed protection of the right to food in 1945,
making food policy in Indonesia has lost orientatiGap in 1945 as a positive constitution of cayatd an
unjust state policies, as stated in various forrhdegislation. Unfortunately even countries ofteacame
perpetrators of injustice against the practicenggiowers contained in various laws and regulafitre state
actually facilitate or legitimize the oppressionfafmers.

The government's policy is very side with the bigmpanies (and foreign) who defeated national
agricultural community. As example, Law No. 4/2@0#Water Resources, regulation 36 and 65/2006, Maw
18/2003 About Plantation, and the latest Law 25R2@h Investment. With the ease of this regulation,
privatization efforts toward monopoly or carteltie food sector more open. It is getting worse wittseriously
pursued the development of cooperatives and SMEseiproduction, distribution and consumption ia fhod
sector.

Poverty, conversion and reduction of agricultuiaatd, the lack of incentives from the state, foreign
domination in the marketing of food upstream to dsitkeam, environmental degradation, lack of actess
farmers' participation in public policy, and a neagtof low technology are the result of the failafethe state
ensure the protection of the right to food. Theawctpof those is food crisis which are appearingeyear as a
form of government failure to ensure the right fdod the people. An irony for an agricultural cogntvhose
land is fertile and gemah ripah jinawi’; but most of the people are not able to meet foeetls.

Globalization and institutionalization of WTO becera conspiracy and vehicle for developed countries,
international finance institution (IFI's), and teamational corporation (TNC) to meet the desiresthair
liberalism and capitalism. Constitutionality thrdugarious packages deregulation policies relatethéotrade
system is a form of policies that exploit farme@onstitutionality and legislation agenda of the Wia
strategy libelisme / capitalism to dominate the kma(food) by a foreign national. It has made poyvédor
farmers. Normative constitution becomes alienatedhfthe values of social justice held and beliebgdhe
people, it has become the state ideology: Pancasila

The gap between the idea of law (rechtsidee) orviiee contained in the formulation of normative
constitution positive as stated in the constitutidnmust be resolved by putting the values of tidisal as
normative control instruments. Guarantee the ptiotie®f the right to food a state based on theqipies of
justice as conceived in the concept of food sogetgishould be a positive value that animates tidwhesian
constitution. Because it requires a strategy ctuigtnality to the principles of food sovereignty bring back
the values of social justice in the food sectothasidea of constitutionalism, which on the onechtmorganize

1 Sukarno’s speech on August 15, 1945 in BPUPKletb@m the script compiled by RM. A.B. Kusuma, enaaineé Act
of 1945, the Agency Publisher Faculty of Law, Umsiy of Indonesia, Jakarta, in 2004 terms. 352
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the state power and the other side of the foodamiee protection of rights of citizens. So, it caEmve as a
normative constitution for the fulfillment of natial food sovereignty.

The above conditions have resulted that Indonssii sovereign food. Because it requires a styateg
reinforce national food sovereignty using consitol instruments. Constitutionality food valuescasmtained
in the principles of food sovereignty is the judicapproach to address the legal gap in food pdatidpdonesia.
This paper intends to explore ideas related tol legaciples in Constitutionality principles of fdosovereignty.
Furthermore, exploring the model of constitutiotyalof food sovereign principles into the legal gystin
Indonesia.

2. Literature Review
2.1Congtitution and Constitutionalism

In Latin, the term of constitution is a combinatiohtwo words, namely cume and statuere. Contitutio
singular meaning set something together with thergblform constitusiones which means everything is
predetermined. Lexical definition, the constitutiaccording to the dictionary laws Oxford DictionarfyLaw,
stated that the "constitution" is defined as tHegwand practices that Determine the compositiahfanctions
of the organs of the central and local governmerg state and Regulate the relationship betwendndl and
the staté.From the definition above, it can be stated that ¢onstitution is the written rule and concerres th
practices or activities in the state governancgésnhreven constitutie or Unwritten constitution).

Brian Thompson stated that the Constitution isd.constitution is a document the which contaires th

rules for the operation of an arganization". Thedvtconstitution" is derived from the French langeawhich
is "constituir" which means "fornt"It means to form a country. So that the constitutmplies as the beginning
of everything is the principal regulations concamthe joints of the first to establish a largelding called the
state® Adnan Buyung Nasution said that the constitut®the highest in the state rules that must be abbgth
by the holders of power in the state and by anyesit Regarding the role of the constitution in toentry, C.
F. Strong likens the human body and the constitusi® well as the state as a political body orgdiibeobody.
Organ will work in harmony if the body in a healthiate and vice versa. State or political bodidswark in
accordance with the functions set out in the caurtatin* Based on the understanding and role of the catistit
in the said country, the meaning of the conceptafstitutionalism is the concept of the suprematyhe
constitution.

The essence of the constitution is the law whictoissidered as the highest level. Therefore, tireddi
the constitution as the supreme law is to achienkraalize the goal of the highest law. The higipespose the
are: justice, order, and the embodiment of ideifds freedom or liberty and the prosperity and vieing
(prosperity and welfare) along, as defined as tmpgse of the state by the founders of the staee f@iunding
leaders) or the framers of the Constitution (tlaenfers of the constitution).

Louis Henkin said that constitutionalism has thiofeing elements: (1)government according to the
constitution (2) separation of po-wer (3) sovereignty of the people and democratic governmeht
constitutional review(5) independent judiciary(6) limited government subject to a bill of individuahts; (7)
controlling the police (8) civilian control of the military and (9) no state power, or very limited and strictly
circumscribed state power, to suspend the operaif@ome parts of, or the entire, constitutfon

Nine elements of the constitution can be groupéal tiwo related to the functioning of the constibatias
follows: 1).restricting the power of governmentauthorities in the country. Limitation of power thacludes
two things: the content and timing of implementata power control. Content restrictions of powaplies that
the Constitution specified duties and authorityiate institutions. Content restrictions of powaplies that the
Constitution specified duties and authority of etaistitutions. 2).Dividing a power in the countogtween
branches of state power (especially the legislattx@cutive and judicial) to realize a system oéalts and
balances in the administration of the state.

1 Oxford Dictionary of Law, Fifth Edition, Oxford Uwesity Press, 2003, hal. 108.
2 Wiryono Prodjodikoro, 198%zas-azas Hukum Tata Negara Indongdakarta, Dian Rakyat, hal. 10.

3C. A. J. M. Kortman, dalam Taufiqurrohman Syah2€i04, Hukum Konstitusi. Proses dan Prosedur Perubahan UUD
di Indonesia 1945 — 200Jakarta, Ghalia Indonesia, hal. 29.

4 bid, hal. 12
5.]im|y Asshiddigie, 2010, Konstitusi Ekonomi, PT Kpas Media Nusantara, Jakarta, hal. 8.

® Henkin, Louis., 2000, "Elements of Constitutiorati" Unpublished Manuscript.
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2.2.Human Rights, Citizen Rights and Right to Food

Normative definition of Human Rights (HAM) is a s&ft rights inherent in the nature and existence of
every human being as a creature of God Almighty @nd His grace that must be respected, upheld and
protected by the State, Law, Government, and ewveryior the respect and protection of human dignity.
means that as a human right is a right inhererdéviery human person. Human Rights are universaksigh
possessed by human beings solely because of htopas a human being.

This view implies that characteristics such as rasmX, religion, social status and citizenship are
irrelevant to question whether a person has orrnmshuman rights. This implies that these righta ba
implemented around the world. One special charstieof the human rights that apply right nowhsttit is an
international right. Compliance with the similamghis that have been seen as objects of attentidn an
international legal actiof.

The right to food is a human right for all peopbegeet food in sufficient quantity and quality tonrthe
essence and dignity as human beings. There sheuld lbne else can suffer from hunger and/or matimutror
even die because they can not eat. There shoufw lmme else can be or can put people into hunggr an
malnutrition. Food is the most basic needs (prilnamyhuman life, because the right to food is aimum
prerequisite for the fulfillment of the right tddiwhich is the basis for the fulfillment of humadghts of others.
The human rights others arise after the fulfillmefitthe right to life and the right to food is animum
prerequisite for the fulfillment of the right tddi

Once the importance of the right to food, the étgeernment should provide guarantees fulfilmenaas
form of state responsibility and the constitutiosligation. The fulfilment of the right to foodre urgent,
immediate, and can not be put off (non-derogabléjerefore, the government should actively provide
guarantees for everyone to be free from hunger.

The right to food is a human right that is univériareserved both for individuals and groups ebple
without no discrimination in any form. The recodgmit of the universality of the right to food hasebe
recognized at the international, regional, andomati levels. International recognition normativabs poured in
Universal Declaration of Human Rights (UDHRjrticle 25/ang menyatakan :eVeryone has the right to a
standard of living adequate for the health and vibeling of himself and his family, including foddUniversal
Declaration of Human Rights is the highest inteimadl legal document which became a symbol of
international commitment to the protection of hunraghts in the world. Further to the provisions &d in
article 11 International Convenant on Economic, i&band Cultural Right{ICESCR), on verse (1) concerning
right for getting foodand verse (2) concerning right to be free from leufi@n verse (1) :

“The State Parties to the present Convenant recagttie right of everyone to an adequate standalidiof for
himself and his family, including adequate fooatlting and housing, and to the contiunous improvenoé
living conditions. The State Parties will take apriate steps to ensure the realization of thiditjgecognizing
to this effect the essential importance of inteiova! cooperation based on free consent.”

Then on verse (2):

“The States Parties to the present Convenant, mizigg the funda-mental right of everyone to be fimm
hunger, shall take, individually and through intational cooperation, the measures, including specif
programmes, which are needed: a) To improve metbbgsoduction, conservation and distribution obéoby
making full use of tecnical and scientific knowledby disseminating knowledge of the principlesufition
and by developing or reforming agrarian systemuntsa way as to achieve the most efficient devedopaind
utilization of natural resources; b) Taking into account the problems of both food importing and food exporting
countries, to ensure an equitable distribution ofld food supplies in relation to need.”

2.3.Food Sovereignty
So far, there is little academic studies or systenpapers on the concept of food sovereignty.eladt it

! Lihat Pasal 1 angka 1 UU No. 39 Tahun 1999 tentdalj Asasi Manusia, dan UU No. 26 Tahun 2000 tentan
Pengadilan Hak Asasi Manusia.

2 James W. NickelMaking Sense of Human Rights Philosophical Réfieadn the Universal Declaration of Human
Rights,Alih bahasa: Titi S. Dan Eddy Arini, Jakarta: Gratiae 1996, him. 10.

®Hak hidup dalanUniversal Declaration of Human Righti formulasikan pada Pasal 1, yang dengan demitégrat
ditafsirkan secara sistematis bahwa keberadaanhithlp adalah yang utama (dipenuhi lebih dahulu)ekardengan
pemenuhan hak hidup akan mendasari bagi pemenullaihak asasi manusia lainnya yang diatur pada -pasal
berikutnya.

4Lihat, Philip Alston& Katarina Tomasevski eds, 198dternational Law and Human Right to Food, in The!RiTo
Food hal.9 dan 29.
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is a concept still in the process of being concalited and literatif debated among civil societganizations
after it was first proposed by the global socialverment and family farmers, Via Campesina. For Via
Campesina: "Food sovereignty is the right of pepptedefine their own food and agriculture, to podtand
regulate domestic agricultural production and tréwleorder to achieve sustainable development gdals,
determins the extent to which they want to be independent;. [and] to restrict the dumping products in their
markets

The idea or framework of food sovereignty is thstfintroduced by organizations of small farmerd an
international civil society, The La Via Campesitize World Food Summit, Rome 19%6-00d sovereignty is
the precondition for the fulfilment of the actufalbd security, in order to realize the fulfillmeat the right to
food. Rationale is right for everyone (the state)determine their own food policies in accordandth ihe
conditions and needs of their cultural and envirental sustainability.

The framework ofood souveregntig as follows:
Food souvereignty is th right of peoples to define thir own food and agriculture; to protect and regulate domestic
agricultral pro-duction and trade in order to achieve sustainable development objectives, to determine the extent
to which they want to be seltiant; to restrict the dumping of products in their markets,; and to provide local
fisheries-base communities the priority in managthg use of and the rights to aquatic resourcesod-o
souvereignty does not negate trade, but rathgramotes the formulation of trade policies and pices that
serve the rights of peoples to safe, healty antbgaally sustainable production

Normative definition of food sovereignty adoptedAirticle 1 verse (2) of Indonesian Food Law No. 18
year 2012, namely: "Food sovereignty is the rigtthe state and nation independently determiniegpiblicy of
Food which guarantees the right to Food for thepfeand that gives the right for the public to det@e the
system food accordance with the potential of loeaburces.

The principles of food sovereignty as presentedibg La Via Campesina, on World Food Summit in
Roma in 1996, as follows
a. Food is a human rights
b. Agrarian reform
c. Protection of natural resource
d. Food trading system
e. Terminating and eliminating global hunger
f. Social peace
g. Control of the democracy
3
3.

. Discussion

1.Congtitutionality of the principles of food sovereignty

The concept of the constitution can be distingudshetween the concept of positive constitutionit(&s
and the concept of normative constitution (as ghiuo be). The Constitution is a constitution thegated a
positive and / or enforced by a legitimate autlyprithether the base form of acceptance or recagnif the
people and the basis is the attributive authodtyD 1945 is positive constitution of the Republicledonesia.
While the normative constitution is the constitatiaspired, constitutional values and the supposdedl.i
Normative constitution is the constitution as the that directs and guides the conduct and int&tfioa of / for
the positive constitution.

Constitutional definition contains a lot of senéa. presented by MollersConstitution can describe a
norm but also a political condition, an object, tdecument itself or even a functiofEFrom the Moller’s
statement, we could understand that constitutiorcept can be described in a variety of meaningsaudse it
can be approached from various perspectives. Ttyzndhe exact meaning of the concept of constityti
Moller offering to analyse the meaning of condiitn in the third mattersia theoritical level that reflects the
term with regard to history anftgitimacy; a normative level that applies the term as an element of the legal

! Via Campesina, “Priority to people's food sovemyty, 1 November 2001 (see
www.peoplesfoodsovereignty.org/statements ).

%Steve Suppan, 2008, Challenges for Food SoverefimeyFletcher Forum of World Affairs Vo. 32 : 1 Went2008, hal.
111.

3Lihat, Sadie Beauregard, 2008pod Policy for People: Incorporating Food Sovergig Principles Into State
Governance (Case Studies of Venezuela, Mali, EcuaddrBolivia Urban and Environment Policy, hal.10 — 11.

4 Christoph Mollers, Pouvoir constituant — Constitatie Constitutionalisation, dalam Armin von BogdandyJ&rgen
Bast, eds., Principles of European Constitutional, Lté&rt Publising, Oxford-Oregon, 2006, p. 183.
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system; and descriptive level that uses constitution as a term to analyse institution.” Referring to the opinion,
the focus of discussion in this paper is a conoggbnstitution emphasizes thermative level-constitution in
applies the term as an element of the legal system.

According to Thomas Paine, expressed in two's aegirmamely (1YA Constitution is not the act of a
government, but of a people constitutting a govemimand a government without a constitution is gow
without right.” (2) “A constitution is a thing antecedent to a government; and a government is only th ceature of
a constitution.” The author uses Paine’s quote opinion as an @int to discuss the issue of the position or
the position of the Constitution against the goweent that is then associated with the analysi®tbncept of
normative level of the constitution in the legastgm.

Based on the Paine’s opinion, the existence otdmstitution in essence with respect to the legitiynof
government power as a representation or persotidficaf the state to run the government. Furtheem®aine
says the following:“a government without a constitution is power witthaight.”, In this statement Paine
emphasizes that the functional aspects of theipogitr the position of the constitution of the e&ige of the
government. there first constitution of the goveemty and the government there because it was drégtéhe
Constitution. Based on that idea can be conclutdat all of the country must have a constitutiorhe TPaine
statement merely descriptive, namely talking alth@tconstitution is, not what should be. It medna by going
back to the essence of the constitution above—g bbdules constitutes a government of a countoycountry
can exist without a constitution since the existené the constitution meaningless juridical, aslves the
existential basis of government. The basic rightswuch significance are not questioned as to whetthe
government would be born by the constitution: Isnderacy or autocracy? Is it good or bad? This issistent
with the statement Mueller, tha# constitution can be thought of as the set okruthat define a community’
political institutions. By this definition all commities, even dictatorships, have a constitution.”

In a more operational definition, the constitutian be interpreted as:

“The constitution establishes the structure of gowemt. It creates the agency of government, deszrib
their functions, and determines their relationshifReferring to the definition, constitution has astitutive
function in connection with the government of aestalescribed by Young: “.determine methods for selection,
supervision, and discharge of their officéPsBased on the notions above, it appears that thergment is
creating a major issue explicitly in the constitati That is the main conception of the constitui®to form a
working government. Not too important link with tfeem of the constitution whether written or unweit.

From the description above, it can be concludetléhah country must have a constitution. But e¥en i
all countries have constitutions, not all have@mastitution. Related to that Kelsen argued:

The hierarchical structure of the legal order ofState is roughly as followsPresupposing the basic norm, the
constitution is the highest level within nationail The constitution is here understood, not ierangl but in a
material sense. The constitution in the formal seesa certain solemn document, a set of legal sdirat may
be changed only under the observation of specedgiptions, the purpos of which it is to rendes tthange of
these norms more difficult. The constitution in thaterial sense consists of those rules which etguthe
creation of the general legal norms, in particlaetcreation of statute’s

Based on the said opinion, the position of the titut®n is as voted the highest level in the hiehy of
a legal system (a system of laws and regulatidi&ether formal or material, the constitution asgal resident
in the highest level in the hierarchy of the leggbtem of a country, because the constitution setarule
governing the establishment of the rules of comfaanin the form of legislation.

In line with these opinions, Larry Alexander ardhat:

A more promising way of thinking about constitusias in terms of their being ‘higher law’. Put @iféntly,
constitution are what validate ordinary law — treeM produced by legislative and administrative bediad by
common-law courts. Ordinary law is valid law, whiefs so, just because it is authorized by the &iglaw of

1 Ibid, p. 184.

2 Thomas Paine dalam Charles Howard Mcllwain, Corsitialism : Ancient and Modern, Cornel Universitg$ New
York-Ithaca, 1947, p. 2.

3 Dennis C. Mueller, Constitutional Democracy, Oxfohdiversity Press, Oxford, 1996, p. 43.
4 Owen M. Fiss, “The supreme Court 1978 Term — Fordwd@he Forms of Justice,” 93 Harvard Law reviesvQ, .

5 Ernest A. Young, 2008, e Constitutive and Entrenchment Functions of Ctrigin : A Research Agendd0
University Pennsylvania Journal of Constitutionaii_p. 400.

6 Hans Klsen, 1961General Theory of Law and Stafussel @ Russel, New York, p : 124.
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the constitutiort.

The opinion states that the constitutive functiéra @onstitution on a country's legal system in ghsition and
his position as the supreme law (the higher lawthan system. The Constitution serves to validadtpaditive
laws of a country, either legislation or judicia@daision.

The important in understanding the meaning of thestitution is a constitutional relationship wittet
value. Although the debate on the statement tlatdtmstitution is value free, as it appears insitadebate in
the study of jurisprudenceThe author follows the opinion that it is unlikelye constitution (in this case the
law) it is value free As presented by Fulleithe respect we owe to human laws must surely betsomm
different from the respect we accord to the lawralvitation® Then he saido be effective a written constitution
must be accepted, at least provisionally, not ausaw, but as a goo laivApproaching to the legal positivism
that the law is a value-free or morally neutrag #eparation between law (material cargo) with ineaues. It
is especially dangerous place power as the ultimassver to the question of validity and the bindioge of
law to the legal subjects. Eg opinion: the comminedry of law which is defended by Bentham and iwsith
his thesis: law as the command of the sovereigkdshby a sanction Everything unscrupulous can bind as law
throughout formally met the criteria of validitygrfexample, formed by a body or officer of the estatherefore
the concept of normative constitution is a necgsHitis parallel to the opinion of Luis Recaserish8s, stating:
Every idea of ought to be, of normativity, is based judgement, that is, on an appreciation of vdlue
Normativism of constitution will born a normatigenstitution concept.

Inclusive legal positivism approacts different than classic positivism approach-ding expressly
between law and moraldnclusive legal positivism approachccept the possible role of morality as the
evaluation and criticism of positive law, includidgtermining the material payload ideal. A simégproach is
called with the approach of idealism, accordingCyle: the legal order consist of princiles of justice,igrh
defing the extent of individual rights and whicakdan together, embody a society’s share conceptibrike
good

Therefore normativisme constitutional approach xpeeted to reveal the essence of the object being
discussed, the constitution is not just a congbital reality. According to Radbruch, the essesoalue as the
principles of its beind To find the essence of the constitution will requéfforts by conducting philosophical
study of the constitution to distinguish betweedlitg with the value of the

In this discussion, justice is the ultimate valdetlte law. Everything is called laws, including the
Constitution. It must originate and can be returteeflistice (coherence). As stated by Rawls thastice is the
first virtue of social institutions, as truth is sfstems of thought. A heory however elegant aodoagical must
be rejected or revised if it is untrue; likewisevia and institution no matter how efficient and vegtlanged
must be reformed or abolished if they are unjuéeadilan adalalihe first virtuedari hukum, sebagaimana
keadilan adalakhe first virtue of social institution&eadilan adalah landasan normatif hukum yangifaéerelf
evident

Aspects of the value of justice should be a legaid) as well as interpret the constitution anthaisame
time impose a normative demands of the constitufidnis approach rejects the view that separatd/fageal

1 Larry Alexander, 2008Constitutions, Judicial Review, Moral Rights, andnizeracy : Disentangling the Issugalam
Grand Huscroft, edExpounding the Constittion : Essay in Constitutiombkory Cambridge University Press, Cambridge,
p. 119-120.

2 Lihat, perdebatan H.L.A. HarRositivism and th separation of Law and Moral Harvard Law Review 1958 dan Lon
Fuller, Positivism and Fidelity to Law-A replay to Professtart, 71 Harvard Law Review 1958.

3 Lon L. Fuller, id., p. 632
4 Ibid, p. 642.

® Lihat : Hilaire McCoubrey & Nigel D. White, 1998exbook an JurisprudencBlackstone Press Ltd. Lpndon, p. 13 -
24

® Edgar Bodenheimer, 1970Jurisprudence : The philosophy and Method of thev,LHlarvard University Press,
Cambridge-Mass, p. 39.

" Sean Coyle, 200From Positivism to Idealism : A Study of the MoBainensions of Legalityashgate, Aldershot, p.
14.

8 Kurt Wilk, 1950, The Legal Philosophy of Lask, Radbruch and DaBiambridge-Mass : Harvard University Press, p.
51.

% John Rawls, A Theory of Justice, The Belknap Prems4td University Press, Cambridge-Mass, 199, p. 3.
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constitution. Establishment of a purely descripéwel neutral in addressing law, reducing the lavegislation
and reducing the constitution became merely Caugtit dominating product, while the science of lizwonly
stating what the legislation such as the law (a/ére substance of its immoral).

Constitution which does not based on constitutisngl or the Constitution which fundamentally
contradicts the constitutionalism is not in thel @@nstitution. The new constitution can be saidasnstitution
if it has been validated by the constitutionalisgua it will produce a constitutional government (rotly
government which has a constitution as the conistity Therefore, it is important for the Constituit to adopt
prescription constitutionalism into the constituiib provisions. However, it does not mean thatGbestitution
is not adopted a prescription constitutionalism wasonstitutional. Prescription constitutionalisemgerform
the function of the spirit of the application amdeirpretation of the state constitution in everytifgy as well as
a gap filler Constitution.

Every person has a legitimate interest in the sdereanding that the constitution fight for values or
ideals given the same for everyone who ruled wébpect to a government, requiring the presence of a
government by constitutional design can be a betekveryone, or at least limit lest a governmeffect non-
baikkan for the governed.

All countries have a constitution, but not all ctitasional. Having the constitution does not auttioally
give the title as the country / constitutional gowaent! All countries have a constitution is a neutralalggive
terms in the position that any government can ekistause it undoubtedly must be established by the
constitution. One state is recognized to existit $& certain that the country has a constitutibhe statement
was not made a judgment on the results of the itotighalism process, namely the qualification o€sessful
governance is established. According to Mcllwam tlsat the state / government are entitled to ithe ds the
country / constitutional government, th&xll constitutional government is by definition lirad government?

Constitution which did not reflect the idea of ctitegionalism is not a constitution. Against thesing
constitution, but not in accordance with the cdanttin should be, then imposed a constitution ésdbnstitution
that is supposed to be (normative constitution).lattens constitution and constitutionalism is that
constitutionalism is normative constitution of anstitution (as the law for the constitution, thenstitution of
the constitution or the constitution meta).

Mcllwain explained, concept of constitutionalisraistithesis despotic governments / arbitrary:

“in all its succesive phases, constitutionalism loee essential quality: it is a legal limitation on

goverment; it is the antithesis of arbritrary rulét is opposite is despotic goverment, the

government of will instead of law.”

Then he said:

“The two fundamental correlative elements of cdastinalism for which all lovers of liberty must

yet fight are the legal limits to arbitrary powem@ a complete political responsibility of

government to the goverd.”

Constitutionalism is the most legitimate normatelaims of the constitution, that constitution ideal
idealized is a constitution based on the principdeinciples of constitutionalism. The essencehef principle of
constitutionalism is the embodiment of justicehi tonstitution, a government based on the cotistitof the
fair is limited government (limited government). i&titution as law, to be valid or binding, shoulavl both
legitimacy acceptable, not solely because of theegoo

As believed by Rawils, that justice is the firsttwér of social institutions. Constitutionalism isetfirst
virtue of the constitution in order for the constibn to a government function. Constitutionalissittie basis /
principles in order to design a good governmeriteal. The concept is good or ideal which must lserse a
priori, and which can be generalized becausedtdsncept that is acceptable for most people, lagttore the
concept is feasible and it is not replaceable.

The concept of constitutionalism as meta constitutielated to the concept of justice is what isl $gi
Bodenheimer who identify with the concept of humigihts protection demands justice in society reagdr"

The concept of justice prevaling in the symbioticisty would be one which ensures the

enjoyment of individual rights, such as freedomreasonable degree of euality, and scurity

againts violence and serious want, to the greasesnd consistent with the public godd.”

1 Bandingkan dengan K.C. Wheare, 19®dern ConstitutionsOxford University Press, Oxford, p. 135.

2 Charles Howard Mc llwain, 19T onstitutionalism : Ancient and Moder@ornell UniversityPress, New York-Ithaca, p.
21.

3 Ibid, p. 21-22
4 Ibid, p. 146
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In line with Dworkin’s opinion that: if wee accept justice as political virtue we wantr o
legislators and other officials to distribute matdrresources and protect civil liberties so as to
secure a morally defensible outconfe”

Further Bodenheimer formulate normative characteghe concept of justice for the law (including the
Constitution) as follows:

“From the point of view of ustice, we are deeplierested in the fairness and reasonablesness of

these rules, principles, and standarts, their @ffeagpon human beings, and their worth as

measured in term of their contribution to human piaps and productive human effort.”

The statement can be drawn from the sense that #inerthree concepts of justice, namely:

(1) law (rules, principles, and standards) that faisreasd reasonableness. Fairness related to thedpirecer
the procedure, while the reasonableness of conamst the substance or the substance;

(2) the impact of law to humans. It involves with intiégor the integrity of the human being which must
violate openly integrity or the integrity of therhan being).

(3) His contribution to human happiness and produotieek. Contributions are meant in a positive sesse i
that the law should be able to give happinessd@#ople and promote human productive efforts.

The purpose of justice as stated by Bodenheimarusiversal aspiration enforceability nature, adyoo
thing or a positive aspiration of every human beiRgnjabarannya through human rights for the perpds
justice is one of the tactics to be realized. Ttwcept of constitutionalism, legal and politicabntain a strong
justice dimension, at least parallel and can b#fies from the point of berdirnya justice as thkilBsophical
underpinning its because it is a requirement fer élchievement of justice as an ideal of common tlaat
concentrated the aspiration of every human being.

Therefore the protection of human rights (in thiatienship between the state and the people isettme
citizen rights) through the constitution (legal stitutionalism; rights based constitution) as th@nmtive
demands of constitutionalism to the constitutionagbositive is a reflection of the idea of justisethe most
powerful, as is intended in the statement Ramcharan
“the quest for law and justice is an intgral part lbumanity’s pursuit of better world. The concepitdaw and
justice are indeed part of the shared heritagewhhnity”.*

State / Government (in the context of human righas® obliged to treat individuals based on
considerations of fairness and reasonablenesshwgii®s a positive influence on their existencehaman
beings with integrity, happiness, as well as enagimg productive efforts.

In UN report on the right to food prepared by thd Human Rights Commission in February 2004, food
sovereignty is defined as the right of peoples, momties, and countries to determine the systenfood
production itself, both in the fields of agricukkyrfisheries, food and land, as well as other mdievhich are
ecologically, socially, economically and culturabyppropriate to the particular circumstances ohagood
sovereignty is an alternative political economicnaept proposed and championed by various farmers'
organizations and international civil society, amdall-scale food producers from various countriesespond
to the globalization of trade policies of neo-liaksm. Regime of free trade and industrializatidragriculture
(including food) that has marginalized small farmand traditional, indigenous / local, traditiofishermen,
farm workers and farm worker, and damage to théremment due to the exploration and exploitation.

The idea or framework of food sovereignty is finstroduced by organizations of small farmers and
international civil society, namely: The La Via Cp@sina, the World Food Summit, Rome 1§96is stated that
food sovereignty is a prerequisite for the fulfidnt of the actual food safetyas well as the need to realize the

! Edgar BodenheimeAnthopological Foundations of Lawlalam Eugenio Bulygin, et. Al., eds., 198%an, Law and
Modern Forms of LifeProceedings of the 11th World Congress on Philegag Law and Sosial Philosophy, D. Reidle
Publishing Co. Dordrecht, p. 11.

2 Ronald Dworkin, 1986Law’s Empire The Belknap Press of Harvard University Press, ridgé-Massachusetts, P.
166.

% Edgar bodenheimer, op cit., p. 177.
4 Bertrand G. Ramcharan, Contemporary Human Rights,|&easgledge, London-New York, 2008, p. 13.

®Jennifer del Rosario, Antonio Tujan Jr. (ed), 20Madul Tentang Kedaulatan Pangan, Pesticide Action
Network Asia and the Pasific (PAN AP), Penang, Gal.

®Steve Suppan, 2008, Challenges for Food SoverefimyFletcher Forum of World Affairs Vo. 32 : 1 Went2008, hal.
111.

” La Via Campesina. 1996. Food Sovereignty: A Futtitaout Hunger. (www.viacampesina.org).
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fulfillment of the right to food for everyone. Thationale is that Food Sovereignty is the rightdaeryone (the
state) to decide about food policies of their ownatcordance with the conditions and needs of tlteiral
(values of local wisdom) them, and environmentataimability, which focuses on meeting the need®od to
the people rather than food as a tradable commodity

The principles of food sovereignty as expressetldyia Campesina is:

Food sovereigntis the right of peoples to define their own food and agriculture; to protect and

regulate domestic agricultural production and trageorder to achieve sustainable development

objectives; to determine the extent to which they want to be self-reliant; to restrict the dumping of

products in their markets; and to provide local fisheries-based commu-nities the priority in

managing the use of and the rights to aquatic res=s1 Food sovereignty does not negate trade, but

rather, it promotes the formulation of trade padisiand practices that serve the rights of peomes t

safe, healthy and ecologically sustainable prodrcti

Food Sovereignty: A Right For All, Political Statemt of the NGO/CSO Forum for Food

Sovereignty. Rome, June 2002

La Via Campesina Food Sovereignty manifesto intceduthe World Food Summit in Rome in 1996. In
the manifesto formulated the principles that fohm basis for the framework of food sovereignty, chhis then
referred to as Principles of Food Sovereignty. ftieciples of food sovereignty fs:
a. Food and Human Rights

Food is a basic human right. Therefore, everyooellshhave access to food that is safe, nutritiousia
accordance with the customs or cultural traditicghe, number (quantity) and quality (quality) areequate to
maintain a healthy life and meet the dignity of lisnanity. Every country should be stated that sete food is
a constitutional right and the state (governmenirgntee the development of primary sector thatirenthe
concrete realization of this fundamental right.
b. Agrarian reform

The agrarian reform is needed as policies thatigeddistribute land to small farmers (landless) trabe
in need (especially women), ownership and contver dand on which they work. The agrarian refornaliso
intended to restore the indigenous territoriesntigenous peoples concerned to re-run productivélng of
land to be cultivated or worked should be free fiatrimination based on gender, religion, racejiadalass or
ideology. Family farmers, especially women, shoalsb have access to productive land, credit, tdolgp
markets and expansion of similar services. Goventsnghould establish and support decentralized cuealit
systems that prioritize food production for domestonsumption and ensure food sovereignty are Tet.
production capacity of the land should be usedo#lateral for a loan guarantee. To encourage yqeuple to
remain in rural communities and together as pradectitizens, then the activities of food produatiand
processing of agricultural land should be valueghemically and socially. The government should migmley-
term investments of public resources in the dewekmt of social and infra-structure rural ecolodical
appropriate.
c. Protecting national resource

Food sovereignty requires ongoing basis protediath use of natural resources, especially land, rwate
plant seeds and livestock breeds. Society whoH®sight to work the land (farmers) must have thiditg and
trained to perform the management of natural ressuand preserve biodiversity in a sustainable erafiis
can only be done with safe security of tenure, thgakoil and reduce the use of chemicals that tarea
biological life. Long-term and sustainable meansia@eding liberation from dependence on chemicalt&pon
cash-crop monocultures and intensive, and the mofleidustrial production. What is needed is a bedal
natural farming systems and diverse.Genetic reesu{GMO) is the result of thousands of years ofiugian
and belong to all mankind. They represent the vemrtk knowledge of many generations of rural andgedus
communities. Patents and commercialization of demesources by private companies should be banrieesl.
WTO agreement on intellectual property rights eddato genetic resources therefore can not be amtept
Farming communities have the right to freely usang protecting diverse genetic resources, includewgls and
breeding stock which has been developed by theougfmout history.
d. Reorganizing food trade

Food is the primary requirement and a major sowifceutrition for human life, but only secondarily
treated as an item in the trade (commodity). Natfioagricultural policies must prioritize productidar
domestic consumption and food self-sufficiency itizens. Food imports must not displace local prtidun or
depress domestic prices. Small farmers have the tgg produce food is important for their countnydato
control the marketing of their own products. The@rof food in domestic and international marketsstrbe
regulated and reflect the actual costs incurredhftbe food production process itself. This will eres that

La Via Campesina, November 17; 1996, Rome, Italy; www.viacampesina. org
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farmers and farming families have adequate incoiiné unacceptable that the trade of food commesliti
continues to be based on the economic exploitaifahe most vulnerable to the lowest earning predsiand
the further degradation of the environment. Theesanthe inadmissibility of trade policy and fooaguction is
increasingly dictated by the need to earn currgifiaseign currencies) are merely to meet the colmtdgbt
burden is high. This debt has placed a dispropmat® burden on the farmers in rural society andilsho
therefore be abolished.

e. Ending the Globalization of Hunger

Food sovereignty countries ravaged by multi-latergéncies (Trans National Corporation / TNC and
International Finance Institution), and the spetivdacapital that blindly seeking profits as possilwithout
regard to the interests of other parties (farme@pwth control of the TNC's agricultural policy shdeen
facilitated by the economic policies of multilate@ganizations such as the WTO, World Bank and .IMF
Because it takes regulation and taxation on thetipeof speculative capital and a strict code @iduct for
transnational corporations.

f. Social Peace

Everyone has the right to be free from violencead-should not be used as a weapon or an instrusfient
force to suppress other countries and impose #iltirFood is an instrument of peace, not the coindr power
tools. Increased levels of poverty and marginatizain rural communities, along with the suppressid ethnic
minorities and indigenous peoples, further aggedvdhe situation of injustice and despair, esplgcialsome
poor countries and conflict. Displacement, forcedanization, repression and increasing incidenceacism
against small farmers is in progress at this tiare ot be tolerated.

g. Democracy Guided

Small farmers must have direct input or channelféomulating agricultural policies at all levels thfe
food. The UN and related organizations must undergwocess of democratization to enable this tdrie
Everyone has the right to honest, accurate infaomaind open and democratic decision-making. Thigbegs
are the basic principles of good governance, adedility and equal participation in economic liflitical and
social, free from any form of discrimination. Ruvadmen, in particular, should be given directly autively in
decision-making on issues of food and countryside.

The idea of the principles of food sovereignty &sibally a response (reaction) to the global trgdin
system that is neo-liberal. The agricultural polisyunequal (benefit countries whose economy isnsiy.
Farmers and farmers' organizations from the namtthemisphere and southern joined in solidarity ppase
trade liberalization and actively promote the cqcef food sovereignty as an alternative framewooks
international food policy.

3.2.Food Constitutionality M odel

Because it takes a supreme norm that it is highear the legislation. The norm is expected to became
instrument at the same normative control testingestowards legislation deviating or contrary te Walues of
food. Supre the norms that are to be the normciratiains the values of justice, as there are imdleenotion of
food sovereignty. Constitution is an attempt tonfatate ideas about the food into the supreme nbiah it
positive in the constitution or the constitutionhefe are several models of juridical strategy food
constitusionalization that can be done in Indonesgmely:

a. Recognition of the right to food explicitly in tlenstitution.

Recognition of the right to food can be done exiddirectly) into the Constitution (1945) as parf
the human rights of every individual / person izeihs or certain categories of the population ietgcsuch as
children, women, or laborers. Such models can badan the Constitution of South Africa, which dipglated
in article 27:

Everyone has the right to have acces to

a. (G
b. Sufficient food and water; and
c. Social security, including, if they are unable tgport themselves and their dependants, appropriate

social assintace.
The state must take reasonable legislative andratieasures, within its available resources, to aghithe
progressive realization of each of these rights.

Referring to the above model, explicitly and clgadrotection guarantee of the right to adequatel fis
formulated in the body of the constitution, as aistbeen done in countries such as South Africaeabbhis
means that required new construction totally déferto the structure used in constitution all thize. With the
apparent construction, the substance of the catistitdoes not need ambiguity, so the concernagdd with
political interpretation of the provisions of norimsthe constitution does not need to happen.

During the formulation of the food rights protection the Constitution does not explicitly loaded.
Formulations of food rights explicitly can also éene by amending Article 28A, by adding a clausguiding
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the right to adequate food as details alongsiderofhindamental rights. In this model the constitodl
provisions referring to the right to food is to reatke clause outlining. For comparison is the fdation of the
food on the constitutional protection of some Bad#an state as follows:
1. The right to food as a human right is as one corapbof a decent standard of living or quality & li
measure. Such models can be seen in the Belamtsi@nconstitution, namely article 21.2:
Every individual shall xercise the right to a difjed standart of living, including appropriate foodlothing,
housing and like-wise a continous improvement oéssary living conditions
2. In addition there are the country's constitutionolthexplicitly includes the right to food as a huma
right for certain groups or categories of peopleghsas children or workers. Colombia for exampie, state
constitution, article 44 which state€hildren have fundamental rights to: life, integrithealth and social
security, and adequate food.

While Brazil's state constitution guarantees thélifuent of the right to food explicitly to workeror
labor. Article 7 states:
The following are rights of urban and rural workeemong others that aim to improve their social ditions:

IV — nationality unifid minimum wage,establishedldoy, capable of satisfying thir basic living neettsl those
of their families with haousing, food, educatiomlth, leisure, clothing, hygiene, transportationdasocial
security, with periodical adjusments to maintasmpurchasing power.

As described in the first part of this paper, thgal consequences of excellence in the contexhef t
constitution is hierarchical national legal norrhattall norms of legislation or law or sub legiglatmust not
contradict (coherent and / or consistent) with tmomstitution. Therefore, in case of conflict betwethe
provisions of the normative constitution with pr&ieins in the legislation, the provisions in consiitn must be
won. Recognition of the right to food directly dretsubstance of the constitution will provide addoreffect on
all state agencies (the executive-legislative-jiadic Administrative practices of public servicasdasafeguards
for members of society's most vulnerable can be asea standard of the highest possible for peshte are
relatively powerless to fight the government's @wi and asked for an explanation and accountalfitiy
government, violating their rights to obtain foog/lthe exact mechanism through the courts.

The court (Constitutional Court) can discuss theestjon of whether the measures taken by the
government can be considered in compliance wittstage's obligation to provide or realize the ritghfood is
guaranteed by the state constitution. If publiéctdfs and the courts have a deep knowledge optbeisions or
norms that exist in the constitution, and applyrha their day-to-day, the immediate recognitiorpleit) right
to food as part of the substance of the constitutidl ensure (at least in theory) that the rightfood will be
brought into all fields of activities, in a stataded on human rights.

b. Directive Principles of State Policy

Directive principles of State Policy is a stateméntlirection / guidance / instructions that are

fundamental or principal, it basically represent itleals aspired or desired by the community, awethe
process of developing them maybe not reflect thaasaeality clear / concrete or abstract formulas. an
illustration of the Republic of Indonesia ever l@stlines of State Policy (Guidelines) that in tl@rde Baru”
period became directive principles of the policheTormulation of GBHN’s norm is set in the DecMER R.I.
since the format of the position of the Assemblyhis highest state body. So the position of MPR &.kthat
time also supreme than law and other laws madedby agencies. In the said position, then the resipibity of
the state to guarantee the right to food to thelgecan be loaded in the Guidelines that have aeniguthority
than laws. Thus Guidelines (should) be able toguerfthe functions of normative control of the gaveent
policies related to food.

Model directive principle of the states of the pgliwas originally known in the Irish Constitution i
1937 in terms of the Directive Principles of StRticy, which contains the principles to be used asference
for every operator in formulating various policielsstate and government of an operational natiitee text of
Directive Principles of State Polidyncludes the main principles regarding social andnemic policy which
should be used as a handle or guidelines for thisléive branch of state government in formulatpudicies
through legislation.

Directive Principles of State Policy functionedasonstitutional guideline which is not intendedot®
used or enforced in the courts for the benefinaividuals. But for the sake of keeping the pokoié state and
government are running under the constitutionadregfce. High Court (Supreme Court) granted theaaityhto
assess or control normative constitutional or gtartiinal review of legislation that contains padis that are
considered contrary to the constitution. In thetesnhof food policy, the values set forth in theoysions of
Directive principlesof state policy that will guidtke actions of the government (the executive-latie-

1.]im|y Assiddigie, 2010Konstitusi EkonomiJakarta, PT Kompas Media Nusantara, hal. 193.
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judicial), particularly related to the food industfand agriculture) in order not to deviate or cant to the

principles of sovereignty food.

c. Implicit recognition through the formulation of adad interpretation of human rights norms of otfrem-
food).

There are many countries in the formulation of shibstance of the constitution does not containr clea
and unequivocal right to food. Norm of the righfaeod is not formulated as the right to food, batyamplicitly
contains provisions on guaranteeing the right talfor nutrition. But that does not mean that thealeds of the
right to food and then not be guaranteed by the.stdis means that required further interpretattoa clause to
ensure that the country can not be separated ftomesponsibility to provide jamian the right toofbto its
citizens. There is no reason for the governmeneomat guarantee the right to food to the publicréasons no
reference to the provisions of konstitu-sionalnya form in the Constitution).

Guarantee the right to food (either partially ormpetely) can be associated with human rights
guarantees the fulfillment of other species, whinplicitly implies or related to the right to fooBlor example if
the right to food linked to the right to a standafdiving adequate or right to welfare, the rightthe means
necessary to ensure and lead a dignified life rigjtet to be provided with a standard of living ralow the
subsistence level, and the right to a minimum wegensure the existence of human dignity. Likewibe,
Constitution of the Republic of Indonesia was aisb clearly and expressly contains provisions anrtght to
food, and systematically interpreted as part ofchgt28A. Several other countries are usually jprter the right
to life and the right to freedom from torture arefchding treatment.

Although there is no direct and unequivocal rectigniof the right to food in the constitution ofeth
country, it does not mean that the right to fooll mat be covered at all in the country. It wilk¢gely depend on
the country's legal traditions, to categorize othaman rights can be interpreted as the right tal foThe
combination of a constitutional provision (humaghts) that other countries with policy commitmeggslitical
will) and Directive pricipal recognized by the &tait can be used to advance the implementatigheofight to
food.

The experience of some countries have shown thatgdvernment is accountable for ensuring the
implementation of the right to food effectively wrdconditions (mean or linked) with other categoé human
rights contained in the constitution. However, ¢éx¢éent of the human rights provisions of the offeéril rights
and political and economic rights and other sogal) provide effective protection of the right tmd at the
national level, ultimately depends on the legadiptetation of the jurists of the constitution ctsyrand whether
human rights are granted (for example the righiféd to be interpreted broadly so that also inéddherein is
the right to food.

In Indonesia, the realization of the right to fosdalso a constitutional obligation of the statbeTkey
task of the country has been enshrined in the @otish (UUD 1945), which is to promote the genexallfare,
educating the nation and participate in the esthbient of world order based on freedom, lasting@eand
social justice. The constitution mandates to theegament as a responsible state officials to mit rights
and political and ESC citizens. Connection withoa# to fulfill the right to food, the constituticset it in some
article, among others:

« Article 27 paragraph (2), "Every citizen has thghtito work and a decent living for humanity".

« Article 28A, "Everyone has the right to live anddefend their life".

e Article 28C paragraph (1), "Everyone has the rightlevelop themselves through the fulfilment oiba
needs, is entitled to education and to benefit fmience and technology, arts and culture, in otder
improve the quality of life and for the welfarerofinkind".

« Article 28H paragraph (1), "Everone has the rightite physical and spiritual prosperity, residadajet a
good environment and healthy and receive medical'ca

« Article 28H paragraph (2), "Everyone is entitled ttee ease and special treatment to obtain the same
opportunities and benefits in order to achieve &tyuand justice".

e Section 28H (3), "Everyone is entitled to sociatwséy that allows development of his or her sedfa
dignified human being".

And to strengthen the promotion and fulfilment tbe constitutional rights of the citizens, the 1945
Constitution Article 28 paragraph (4) mandates, thBlie protection, promotion, enforcement and faifent of
human rights is the responsibility of the stat@eesally the government.”

4. Conclusion

From the above discussion it can be concluded ttiafprinciples of food sovereignty is to meet the
criteria of legal principles that became the idéthe constitution or the constitution of the urlgierg normative
or formulated in positive constitution. This is bdson the principles of food sovereignty is presaities of
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justice, democracy, sovereignty, collectivity, eonmental protection, and siding with those who poer,
which is the virtue value. Those values becometipestonstitutionalism to the constitution.

The normative constitution can be formulated in theonesian legal system in the form of: 1)
Recognition of the right to food explicitly in thnstitution; 2) Recognition of the right to foodntained in the
principles or direction in the state policy (Dineet Principles of State Policy); and 3) Recognitiomplicitly
through the formulation of a broad interpretatiémoman rights norms of other (non-food).
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