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Abstract

It is well known that the development of the jostock companies around the world, the opening up of
international trade and the competition betweemthend the dominance of globalization in trade hecay and
international companies, resulted in a large chmgithering in the form of companies for investmémt
commercial and industrial projects, as well asipi@dtion in the shares of different companiesth#tse factors
have helped to put in place a system that achieffestive control in order to avoid the expectesksi by
following the disclosure, transparency and non-ehéitly of investors and different stakeholders tas of great
importance as a subject of the commitment to désck in accordance with the principle of corporate
governance, to monitor their investments and ptoteem, and then to direct them to take appropriate
investment decisions and sound that benefit theeshaf the company and the investor, but this tgpe
disclosure always requires the law in order to die the mandatory force for Appliance, so as &vpnt cases
of financial and administrative corruption, andgseto make use of the proceeds from the salesvianathg
economic and social development of society as desmis a result, disclosure and transparency stikalance
between the acceptable level of companies ancetred tesired by different parties in the compampubgh an
effective governance framework that improves thciehcy of companies and markets and achievescgust
The second part deals with the extent to whichldles of Jordanian and comparative companies convjity
the principle of disclosure and transparency asajribe pillars of the Organization for Economicaperation
and Development (OECD). It has reached importasullt® in this regard, in addition to developing gosals
that are suitable for Jordanian companies.

Keywords: Investment: Corporate Governance, Disclosure and Transpaydnegstors, Board of Directors,
Joint Stock Companies.

Introduction

It is known that transparency and disclosure arerenthe most important principles of corporate goaace,
especially after the financial and economic cokkepsf a large number of companies and internatifimahcial
markets, in part because of the inefficiency oftibards of directors.

Corporate governance is defined as a set of rakdtips between the management of the company, the
board of directors, the shareholders and otheresioédters, as well as corporate governance, as the system by
which companies are managed and contralled

Corporate governance in general: is the lawssraled standards that define the relationship betwee
management of a company on one hand and sharehiof@keholders or parties associated with the aagnp
(bondholders, workers, suppliers, creditors, coresgin

The legal definition of corporate governance igsit set of interlocking contractual constraintsvehich
corporate decisions are made to achieve profitlifid equity for all partnetsin order to achieve the principle
of disclosure and transparency according to theceinof governance, it is necessary to providettal
information about the economic establishment, dapieavith regard to the foundation and financiabkults of
the institution, the objectives of the institutiaiihe board members, the salaries of senior officaid the
structure and policies of the previous governandhe institution. In accordance with internatidpaécognized
accounting standards. The corporate governancesft@ank should achieve accurate and timely disclostial
matters related to the company and its businegsyins of financial position, performance, ownegpslaind It is
a voluntary commitment to corporate governance phavides a real insight into the financial positiof the
company to help them understand the profits and risksaiasal with their securitiésnd to enable regulators

! OECD Principles and annotations corporate goverady organization for economic co-operation agettbpment (OECD, 1999).

2 Jonathan Charkham (Guidance for the Directorsanfi Focus 2), and Arabic edition, translated lydipe in 2005, The international Ban
for Reconstruction and Development, world Bank aB@tbbal corporate Governance forum, 2003, p. 7-9ailable at
http://www.ifc.org. Source: World Bank website.

3 Guide to Corporate Governance Standards and Stiitethe Hashemite Kingdom of Jordan for 2002.

4 (Hussein), Ahmed Ali Mohamed, PhD in Corporate &aance in Egyptian Law, Faculty of Law, Ain Shadmsversity, Cairo, Egypt,
2011, pp. 245 et seq.

® Al-Ghoriani, Al-Mutasim Bellah, The GovernanceJafint Stock Companies, New University House, Aleian Egypt,2008, pp. 149 et
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to supervise them

Therefore | will address the research in severgbveand the following questions.

- What are the problems faced by Jordanian companiterms of disclosure and transparency as &iptinof

corporate governance?

- Do Jordanian companies apply the principles tdrimational governance to companies operating idaio
through the Jordanian laws and regulations in fdrce

- Are there provisions of laws in Jordanian ledisla that are consistent with the principles ofemtional

corporate governance, or there is a lack of traness in disclosure.

- Do Jordanian companies need the interventionhef Jordanian legislator in order to issue laws ibopd
transparency in disclosure? Or do the laws in fancdordan achieve disclosure and transparencynram@ner
consistent with the interests of owners, investmd stakeholders?

To answer these questions, this research will bEletl into two sections. The first part deals wtie
limits of disclosure and transparency of informatin accordance with the principles of corporatgegnance,
and in the second part: the extent to which theslafvJordanian companies comply with the principfe
disclosure and transparency as one of the OECRiplas.

Thefirst topic : the limits of disclosure and transparency of information in accordance with the principles

of corporate gover nance.

The limits of disclosure vary widely, where disalos in terms of will is subject to compulsory desilire and
optional and non-mandatory disclosdrds may sometimes be forced by regulators to @guthe business of
companies in general to maintain the integrity @frkets related to companies listed on the markédring
their shares to provide a minimum level of inforioatto investord. Or as required by law, or the rules
governing companies in the market. After the shaféke company, they are subject to periodic dsate. This
disclosure is a mandatory obligation imposed by da rules.

The success of corporate governance in achigtangffective role in the continuity of the company
depends on the Board of Directors' conviction that company's success in achieving the compangeests
and its shareholders, And the senior managementoaipanies and shareholders in the feasibility of
implementing those rules.

Comparative legislation has issued several lawseging commercial activity in order to restrict its
subjects to disclosure and transparency, sucheasrdde and Companies Law, the Central Bank, thes@uoer
Protection Laws, the Central Depository and Depogiand the Financial Markets Law. Most of thesgeslare
binding on disclosure.

As for optional disclosure, there is a guide teesudnd standards for corporate governance in catiyear
legislatiorf. It is emphasized in the wording of the introdantto these norms and standards, the guiding nature
and the standards of corporate governance. How#wese rules do not represent binding legal tebs,are
guided by the provisions of corporate laws and @esistent with the objective. For example, theddor
Securities Depository Center (JSC), known as tldaisan Corporate Governance Code, has been working
accordance with international standards and beattipes, in addition to the instructions of expugti
companies, accounting standards and auditing s@séssued by the Securities Commission for the 9682.

In terms of disclosure in terms of area, disclosargerms of the information area disclosed in adaace
with the principles of corporate governance is didd into financial disclosure and non-financialctisuré.
Financial disclosure refers to the disclosure official information and data. This disclosure comsehe
disclosure of the financial and operating resuftshe Company's stakeholders, shareholders anetsbiders
within the framework of recognized accounting pifies and international accounting standart#anagement
with respect to its responsibility for financialpating, and financial and operating results thal iead to the
assurance of those who are aware of the reports.

The Company shall also disclose all significanhs$ictions with the parties belonging to the samemof
companies, any material interests in transactionstiter matters affecting the Compénwhile non-financial

seq.
*Mubarak, Behind Mubarak, Commitment to Disclosur€bntracts, PhD Thesis, Ain Shams University, Eg2p10, p. 548.
2 (Gregory A. Gehlman (The Limits of Corporate Distire) Arabic Edition, Center for Internationah@te Enterprise (CIPE) 2003, pp. 2-
3

3 Khadr, Ahmed Ali, Disclosure and Transparency &siaciple of Corporate Governance, 1, Dar Al-BAkdami'i, Egypt 2012, p.36

4 See the Corporate Governance Standards and Staridahe Hashemite Kingdom of Jordan for the Y2 See the Code of Corporate
Governance Standards in the Arab Republic of Efgyp2005.

® See Jordan Securities Commission, Instruction®ieclosure of Exporting Companies, Auditing Stamdaand Auditing Standards,
Amman, Jordan, 2004, p. 28ee Jordan Securities Depository Center, Working according to Standards and Best Practices, Amman,
Jordan, 2004, p. 4.

®Mustafa, Ahmed Barakat, Protection of Minority S#teslders in Joint Stock Companies, ComparativeySar Al-Nahda Al-Arabiya,
Cairo, 2008, p. 13

" Mustafa, Ahmed Barakat, op. Cit., P. 34

8 See also the Corporate Governance Standards anda®ds in the Hashemite Kingdom of Jordan, 2004, p

a7



Journal of Law, Policy and Globalization www.iiste.org
ISSN 2224-3240 (Paper) ISSN 2224-3259 (Online) zi.l_i'j
Vol.75, 2018 IIS E

disclosure shall be accompanied by performancernmdtion and operations results The information shauld
be disclosed may be periodic information or emecgenformation. Periodic information is the respibilgy of
the annual or periodic financial statements, thstrithution of profits and losses and decisionsh&f General
Assembly. While the emergency information incluttes fundamental change in the structure of the emyp
decisions to buy shares and acquisitions, mergarssactions with the parties related to the iastih and their
relatives, the entry of a strategic investor, drdstablishment of important judicial proceediagd others.

A good example should beto disclose in the companies the following topic

a) In the scope of disclosure of financial statetsiethe following disclosures are disclosed:

1. Companies should disclose their financial aneraiing results.

2. Disclose the responsibilities of the board oédiors, especially financial reporting.

3. The Company shall disclose fully its significairsinsactions with the parties belonging to theesgnoup

in the Companies.

b) In the scope of disclosure of non-financial d#ta following shall be disclosed:

1. The objectives of the company.

2. Ownership rights and shareholders' rights.

3. Changes in control structure, and transactionslving significant assets.

4. Management structures and policies.

5. Board members, senior executives, disclosureluties and qualifications, salaries and bonuses of

managers, related material issues and stakehottiersjechanism of evaluation and conflict of insere

6. Predictable physical risk factors.

7. Independence of external auditors (commissigners

8. Internal audit function.

c) General meetings.
d) Timing and Means of Detection.
Good practices in disclosure and complidnce

Intangible events arising in accordance with USoaating standards are meant to be an occurrenee or
group of probable events relating to the Compafutisre profits or losses that will be realized at in the
future. By acquiring an asset or liability, a cogent liability is realized, or the existence otantingent
liability obligatior?.

An emergency obligation is defined, in accordandt wternational accounting standards, as a plessib
obligation as a result of past events. This obligatmay or may not occur in the event that potérititure
events occur or are not in the power of the letislar the comparly As the contingency asset is defined, as a
possible outcome from past events that may or nadypa confirmed in the event of potential futurem s not
occurring within the jurisdiction of the legislator the comparfy

Based on what we are exposed to, we can divideidwbosure of information in terms of the timingitsf
release to prior disclosure, subsequent disclosume: sudden disclosure. The previous disclosussigd by the
company at its inception and prior to subscripaod placement of shares in the stock market.

Subsequent disclosure is the result of the Compdisging, such as disclosures from boards of tinsc
and exporting companies. The sudden disclosureausecit relates to the fundamental events may hess
company suddenly.

We can say that the current trend of companies épand the scope of disclosure to increase #tdity
to encourage and attract investments, but it isaiibiout its negatives. Therefore, the company rbestautious
about the risks that may result from the disclosafreaformation intentionally or in the wrong pladday lead
to loss as a result of revealing the secrets ofpeones, and some competitors over the other irsainge field,
and achieve the advantages of non-neutral.

In order to avoid this, the company and stakehsldeust scrutinize and precisely identify the infation,
to find an acceptable balance between the compamidsthe level desired by the other multi-stakeéold
partieS. Because good disclosure in accordance with tles f corporate governance must be characteriged b
its generality, validity and adequacy, so that ldsare to all and in a framework of transparenayd that the
disclosure is true and correct, and be sufficientt ansure the answer to questions. And that whetehs the
implementation of the principle of disclosure te tfullest, is what companies do in order to protbetr
interests and not to risk unfair competition, esgécin the field of control and future plans. Teir goals, and
to avoid the risk of competitdtsin certain cases, however, the law imposed dise®of information in order to

! Guidance Good practices in corporate governarsmagiure (2006).

2 Mahmoud, Essam Hanafi, Corporate Commitment tagparency and Disclosure, Dar al-Nahda al-Aratiggypt, 2006, p.64
3 Mahmoud, Essam Hanafi, op. Cit., Pp. 64-65.

4 Mahmoud), Essam Hanafi, op. Cit., P. 64.

® Gregory A. Gehimann (2003) pp.1-4.

® Musa, Mohamed Ibrahim, Corporate Governance irSthek Market, New University House, Egypt, 2010,77
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protect transparency, to bring in investment, ahather times it was classified by the law as obetfitial
information, and it was prohibited to disclose it

But the question arises in this regard, what isctiterion for determining the confidentiality afformation
intended by law? , And what are the specificatiafsthe confidentiality of information from non-
confidentiality?

To answer this question, we have to define theidenfiality of the companies' information first,cathen
the confidentiality of the information.

First: Confidentiality of the information of companies any specific fact or information or number that
was not the subject of publication and advertiseremd is known only to the owner of the matteld anmes
out of the scope of confidentiality, facts and gah@formation is not specified, as well as spiedififormation
and facts already published in any way Of the neshaf publicatiof, and the secrets that the company and the
law are concerned with protecting and may be inhsir commercial secrets

Second: Confidentiality of the information: Confidentialnformation is the specific and specific
information that revolves around a specific thiAgspecific result of its disclosure or knowledgen dee drawn,
such as the modification of the capital or thedtrite of ownership or The merger must have a tinggact on
the company's investments and remain confidertiah fcertain period until disclosed.

Therefore, the general rule shows that the infoionatlata and documents that are deliberated @aredean
the boards of companies, are considered confidenf@mation subject to the obligation of confiditity by
the insider§, and the comparative legislation has identifiedspes who are forbidden to benefit from
confidential information, The American relied orbebader concept when looking at people who desthee
penalty of disclosing the company's secrets toutelall of the disclosures, as did the Egyptiamdaaian,
Emirati and Lebanese legislators.

Accordingly, the crime of concealment resultingnfrthe crime of insiders of the company's secretsncd
be achieved except by the use of this confidentfatmation on purpose, and therefore the laws cemieclude
the penalty of "everyone who exposed"” in a broadeand did not face the category of beneficiaries.

The second topic : The extent to which the laws of Jordanian and comparative companies comply with
the principle of disclosure and transparency as one of the principles of the Organization for Economic
Cooperation and Development (OECD).

The laws of comparative companies stipulated dssgt® in multiple texts and in accordance with the
principles of corporate governance. These lawscatdd that shareholders have the right to access th
company's records, obtain copies and copies of ttmsiuments and the conditions and conditions fipdcby
the laws. Any person having an interest shall have thetriglrequest access to the competent administrative
authority on the documents, records, records, tepetating to the company and obtaining data ftbem and
certified by this entit} The application shall be rejected if the broatingsof the requested data would cause
damage to the company or any other body or brebphldic interest.

In fact, these texts pose an important problem,atpnihe conflict of interest between the obligatim
disclose information and the protection of compaeygrets. There is a right for different partiesréceive
disclosure of confidential information in a timetganner. The company has the right to protect itsete
(confidentiality of information), not to disclosaformation in order to compete, and there is atrfgh third
parties and shareholders to obtain material aneessantial informatioh

Disclosure during negotiations by companies mayatgrcompanies seeking integration, for example, and
may be a source of compensation for damage tottier party caused by leakage of information, eslgcif
the transaction is not completed to breach thegatiin to maintain information during negotiation.

This may lead to the potential and expected loss#ise company itself if the information is leakiegfore
the deal is completed or before agreeing on itichiasms. One of the parties to the transaction toag its

* Badawi, Bilal Abdulmutallab, Commitment to Disclme of Information in the Securities Market, Congiime Study, Dar Al-Nahda Al
Arabiya, Egypt, 2006, pp. 1010-108.

2 Abdul Hamid, Reza Al Sayed and Koman Mohammedp@mate Crimes in the Saudi System, ComparativeySiar al-Nahda al-
Arabiya, 1996, p. 153.

3 Fathy, Hussein, Insider Trading Secrets of the @amy's Shares, Dar al-Nahda al-Arabiya, Cairo, Eg)§96, p.153

4 Fathy, Hussein, Insider Trading Secrets of the @amy's Shares, Dar al-Nahda al-Arabiya, Cairo, EQ)§96, p.64

® Article (274) of the Jordanian Companies Law N®.a? 1997 and its amendments: which referred taritte of the shareholder and the
partner to access the information and documentscdndin a certified copy thereof, and is obtaingdtite Court's request for
unpublished data for a small fee.

; Article (100) of the Trade Law of Lebanese Commercial Companies No.080942 and its amendments, which referred toitite to
access records and others.; Article (157) of the Egyptian Companies Law No. 159 of 1998, referring to the right of shareholders to view
the company's records and to obtain photograph&x@nalcts from the documents and photographs asfiggein the executive
regulations.

® Article 157 of the Egyptian Companies Law No. 159998.

" (Tiger), Abu Ali Ali, Negotiations of Internatiohdrade Contracts, Dar al-Nahda al-Arabiya, CalEgypt,, without a date, p. 101 and
beyond.
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bargaining power with third parties and thus lead potential decline in the share price of the panies due to
the disclosure of this information.

It is true that companies conduct secret negotiatin order to obtain the best conditions, butdhaay be
circumstances that make it necessary to disclose soformation by companies, such as the needstadie
the company transactions in the event of tradirtfpéir securities

The laws and regulations governing companies angesnanarkets often try to reconcile the protectién o
company secrets with the right of shareholders\artus stakeholders to obtain information, busialmost
impossible. It is necessary to determine what mftion should be disclosed and what secrets mugepe
Then the judgment of the judiciary is an estimate.

After exposure to disclosure issues that companiest adhere to in general in accordance with the
principles of corporate governance, the informatioat is the subject of compliance with the legatkbsure
imposed by the law on the company's board of dirscshould be determined specifically in light bet
principles of corporate governance and in accorelavith the laws of comparative legislation.

It should be noted that the Board of Directors i tompanies must abide by the disclosure of skvera
subjects, which are considered as important anenéas information for the parties related to thmmpany,
otherwise it is considered a violation of the leghligation and duty imposed by the legislator. Magious
legislations concerned the provisions relating he formation of the Board of Directors, The terms a
conditions of its members, the conditions of itsnmbership, its restrictions, powers, duties and aesibilities,
in order to ensure the good management of the coyndese provisions were included in the provisiohthe
comparative legislatiofs

The Board of Directors is entrusted with the talselecting the Performance Managem&@ummittee
and the internal committees, reviewing the comptmsaensuring the integrity of the accounting diméncial
reports, verifying the compliance of the companyianagers with the laws and regulations, and doing
everything that would lead to rational managemdnthe company in order to avoid bankruptcy. All tie
General Assembly.

Faced with this mandate of the Chairman of the 8adiDirectors and its members, the law obligesrithe
to abide by specific obligations in the law andntake them accountable to the legal entity as aapeddent
legal entity, in addition to their accountability the shareholders, other stakeholders and otakelsblders.

The Cadbury Committee has identified four Boardcfions: reviewing company strategy, evaluating the
company's performance, setting standards of corfdudche company, and not violating laws and retjoites,
including the contract and the company's basiesyst

This is in line with the comparative legislationipslated in the Companies LaWwsas the duties and
responsibilities of the various Boards of Directoksnong the most important duties and respongislits the
obligation to disclose information within the tirfimits specified in the Lafly in addition to the duties entrusted
to them, which require trust and good faith.

And the importance of the principle of disclosward the possible positive effects, whether on trapany
and the shareholders, or all the various stakel®idehat company, and also on the community, iwkisggests
to investors and creditors confidence and work éduce the risk of investors and creditors and firen
corruption Inside Commercial Companies.

This responsibility is the responsibility of thedsd of directors and is responsible for the comparhich
is supposed to comply with it and promote the ppilecof disclosure and transparency, but provideat the
members of the board have the most information iszlase to the shareholders. And their members, in
particular their feeling and awareness that alk thetivities in the company are monitored.

There may be a question as to what material infdomas the subject matter and the subject of d=ale

L Al-Nimr, Abu Al-Ali Ali Abul-Ela, Negotiations ofElectronic Commerce Contracts, Dar Al-Nahda Al-Ayab Egypt, Cairo, no date, p.
101 and beyond.

2 See also Articles (77-102) of the Egyptian Compatiaw No. 159 of 198kee also Articles 132-168 of the Jordanian Companies Law
No. 22 of 199%nd its amendments; see Articles 144-171 of the Lebanese Companies Law No. 304 42 Hhd its amendments.

3 Yamalki, Akram, Commercial Law, Companies, | IsFEdition, Dar Al-Thagafa for Publishing and Biisttion, Amman, Jordan, 2003,
p. 288.

4 Cadbury, Adrian, was a report issued by Mr. Cayliiuthe United Kingdom in 1992, in which he madeammendations on corporate
boards and accounting systems to mitigate theofislrporate governance failure, and was adoptenidist countries and acted in
accordance with his recommendations.

® Article (132) of the Jordanian Companies Law N&.02 1997 and its amendments, which indicated thaber of members and conditions
of the Board of Directors

Article 144 of the Trade Law, Lebanese Companies30d of 1942 and amended in accordance with Dé¢oe®798 of 1968, stipulated
the conditions and number of members of the bohdirectors in companies from 3-12 membge#sticle (77) of the Egyptian
Companies Law No. 159 of 1981 did not specify thmber but stipulated that the members of the Bo&Birectors shall not be less
than three, and did not set the upper limit ofBleard of Directors. The law defines the durationhef election of the members of the
Board of Directors. The Jordanian law defines tlanfour years and the Egyptian law sets them aetyars. The Lebanese law sets
them at least five years in accordance with theipians of Article 149 of the Commercial Companii@sv No. 304 of 1942.

® Article (591 + 841) of the Jordanian Civil Codehiuh states that the Board of Directors is an afmrthe rest of the shareholders.
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obligation by the Board of Directors in comparatased local laws as a party to the contractual imahip in
accordance with the corporate governance principle.

According to the Jordanian Companies Law, whicksimsilar to other laws, the Board of Directors has
stipulated a number of issues which it must disclesd comply with the principle of disclosure and
transparency as one of the principles of corpagaternance.

The Jordanian Companies Law contains many typedisafiosure obligations that the company must
perform at a minimum, especially with respect te duties of the boards of directors. The JordaGiampanies
Law obggates public shareholding companies to areghe budget and the annual report of the boérd o
directors.

As well as the preparation of the financial statetsefor presentation to the General Assembly in
accordance with the Financial Accounting Standafd® Board of Directors is also required to exerdisie
diligence and may not derogate from the usual ofthe manin respect of the disclosure and publication of
financial statements and targets in accordance Inighinational Accounting Standards.

The Law also requires the Board of Directors tospme the financial statements of the Companies
Controller within ten days from the date of the tivege and within the three months following the esfdthe
fiscal year.

The law requires the boards of directors to folltw disclosure rules relating to financial inforroatand
accounts, the profit and loss account and the dmmyert of the board of directors, and a reporttba
company's business and future prospects. All af ¢hiall be deposited with the company controllerdags
before the general assembly meeting

The law requires the members of the board of directo record and write the matters presented én th
meetings, the number of votes supporting them and the dpippsand the deliberations that took place in the
meeting, and to record all this in the minutes ted general assembly meeting and send it to the @oynp
controller within ten days from the date of the tivee The law also stipulates that the board oéctiors shall
publish the general budget of the company, caleutatprofits and losses, and a realistic summatgeaannual
report of the board and the auditor's report withiperiod not exceeding 30 days from the date n¥eoing the
general assembly

In addition, it is the responsibility of the BoastiDirectors of the Company to prepare a semi-ahreeort
that includes the financial position of the Compaitsy results of operations, profit and loss act¢poash flow
statement and necessary clarifications approvetidompany's auditor and the Controller withinda@s of If
the company is exposed to bad financial condifiossch as the occurrence of a physical loss that affact
shareholders 'and non-shareholders' rights, thér@aa of the Board of Directors or one of its mensber its
general manager or auditor shall disclose thiséoGompanies Controller under penalty of tort light.

Jordanian law did not overlook the disclosure ohdfizs and rewards to the Board of Direcforén
accordance with the provisions of the Jordanian @ories Law, the Board of Directors is required iscldse
and prepare for the conduct of shareholders aCtdmapany's headquarters and three days prior todireening
of the General Assembly and after informing the &ahController of Companies of this disclosure athshall
include the remuneration and benefits enjoyed leyGhairman and members of the Board. Housing, arzals
others.

In addition to the amounts paid to each of the @han of the Board of Directors and its membershag
travel and travel expensésthe disclosure of donations paid by the compé#my,beneficiaries, as well as the
names of the members of the Board of Directorsntimber of shares owned and the duration of eachbraes
membership (10%) of net distributable prifiafter deducting the tax and social service atlooa, provided
that the amount of the bonus does not exceed $@Gand dinars, a maximum limit for each memberypar,
either if losses occur in the company shall notpbaél to the Chairman of the Board of Directors Atsl
members except the amount of 20 dinars per ¢ S&Hit #s absent with an excuse eligible for thinibg?

! Article (141) of the Jordanian Companies Law N&.021997 and its amendments.

2 Article (597) of the Jordanian Civil Code of 19Zticle (593) of the Jordanian Civil Code of 1978@uticles (157 + 158 + 159) of the
Jordanian Companies Law No. 22 of 1997 and its dments.

3 Article (140) of the Jordanian Companies Law N®.02 1997and its amendments; Article (181) of the Jordanian Companies Law No. 22
of 1997 and its amendments.

4 Articles (38 + 154) of the Jordanian Companies Lahich clarified the duties related to the Boafdivectors regarding disclosure.

® Article (181) of the Jordanian Companies Law N®.021997 and its amendments.

® Article (140) of the Jordanian Companies Law N®o21997 and its amendments.

7 Article (142) of the Jordanian Companies Law N®o21997 and its amendments.

8 Article (168) of the Jordanian Companies Law N®.021997 and its amendments.

9 Article (143) of the Jordanian Companies Law R®.of 1997 and its amendments.

0 Article (143) of the Jordanian Companies Law R®.of 1997 and its amendments.

' Sami, Fawzi Mohammed, Companies - General andi@fRrovisions, House of Culture for Publishing @idtribution, Amman, Jordan,
2006, p. 443.

2 Article (162) of the Companies Law No. 22 of 199 its amendments.
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It should be noted that some countries determireréimuneration and benefits of Board members by the
Remuneration Committee, whose members are not xecmembers. However, in Jordanian law, the
remuneration for incorporation has not been subtfette law. (Such as comparative legislatfon)

Accordingly, the responsibility of the Board of Bators in companies to develop a written disclosure
policy and define the principles, objectives andcedures governing the disclosure of the Company's
information should be emphasized in the CorporateeBrance Manual of the ASE. We tend to take stddke
stock market, and the Companies Law should inclimbse important disclosures regarding the Board of
Directors, to put this policy and present it to @General Assembly.

With regard to the disclosure of the ownershiphaf members of the Board of Directors and their fiami
members, the Jordanian Companies Law stipulategribebers of the Board of Directors must be oblited
submit a written declaration from all members & Board of Directors, including their shares, tlspiouses and
their minor children. And stakes therein.

It is clear from this provision that the disclosafeshares is not limited to public shareholdingnpanies,
except for the term shares, meaning that the slofi@board member must be disclosed in any company

It follows from this that a company term refers aay type of corporate, whether limited liability,
partnership or simple recommendatfion

In order to comply with the obligation of disclosuand transparency, the law stipulates that a meofbe
the Board of Directors or the General Manager obapany may not be a member of another companylasim
to its aims and business for the first comparfhe law prohibits a member of the board of dies;t chief
executive officer or general manager from havingnéerest in contracts, projects and commerciabgegents
held by the company with others, unless they sulbidi and tenders on an equal footing with the oéshe
beneficiaries. The price is the most appropriatithout having the right to attend the voting sess

It should be noted that the Jordanian law, degpiézifying the remuneration for the members ofBbard
of Directors, kept the matter incomplete. It did disclose and did not specify travel and travedemses during
travel, rather than in a company statement.

As well as to disclose the nature of the tasks theyed to, disclose their qualifications, ownersbifihe
shares in the company, and their membership irr tb@rds, so that shareholders and investors Gas&a§0sts,
organize bonuses, incentive system, and compaferpamce.

It can be said that the law requires the Board ioéddors of the company through its responsibditte
commit to disclosure as a principle of corporatesegnance, and thus understand the provisions of the
Companies Law, that required the members of ther®Bad Directors to take the necessary care in the
management of the company and work for the comp@&®y,) of the Jordanian Civil Code and the provisiof
Article (157) of the Jordanian Companies Law. Intcast, the damage caused by his actions pursoigatitle
593 of the Jordanian Companies Law, Civil Law antickes (157 + 158 + 159) of the Law of Shaw Joidan
companies.

In addition, the Board of Directors, its Chairmard&ts members, both its general manager and itf ch
executives, are obliged to disclose data and irdition of interest to the other parties, which majance the
knowledge of the company. Investors and otherss ifiormation is as follows:

- The Board of Directors is obliged to disclose afate at the headquarters of the main compargaat three
days before the date specified for the Annual Gangssembly Meeting, a copy of which shall be pded to
the Companies Controller. It shall inclidall amounts from wages, fees, salaries, allowar®éshe chairman
and members. In addition to all the advantageses housing, cars and others, enjoyed by the Chairamd
members of the Board of Directors, and the amopaid to both the Chairman and members of the Board
during the fiscal year as travel expenses and feenglt also includes the disclosure of donatipagl by the
company during the fiscal year, so that they ateildel and the parties that paid them.

The Board of Directors of the Company shall also:

A - Disclosure of the date of the meeting of then&al Assembly of the company by announcing iina tocal
daily newspapers, and at least once before a prdbdxceeding 14 days of the meeting

(B) To disclose the date of the meeting for oneetitmy announcing it in one of the audio or visualdia three
(3) days prior to the date specified for the megtin

(C) Invitation to the General Controller of Compem the Securities Commission and the Auditor haf t
Company at least 15 days before the date of theéimyeaf the General Assembly, accompanied by thenda,

'Brenda Hannigan: Company law, Butterworth, Suff@BQ3, p.259

2 Nassar, Samir, Commercial Companies - StudyingaSyt ebanese and Egyptian Trade Law, Part Il, Leidmary Publications, Syria,
2004, pp. 170-171.

3 Article (138 / a) of the Jordanian Companies Lawv B2 of 1997 and its amendments.

4 Article (148) of the Jordanian Companies Law N&o 1997 and its amendments.

® Article (148) of the Jordanian Companies Law N®.021997 and its amendments.

¢ Article (43) of the Jordanian Companies Law.

7 Article 145 of the Jordanian Companies Law.
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and all the data and attachménts
D) The Companies Controller shall be notified af bompany's loss

Conclusion

The importance of applying the principle of disclas and transparency as a source of corporate mgves is
many and varied, especially the disclosure of tire information of interest to the stakeholdershim company
whether they are current and potential investors @her stakeholders in the company and in accoelanith
the principles of corporate governance. The adgmsteof market-based follow-up approaches are adtgre
importance in helping shareholders To exerciser thights, because it achieves strong results afifgdhe
behavior of companies and protect investors, t@ettcapital and maintain confidence in the capitarkets,
and this is what shareholders and investors need.

Structured information with a high degree of crdiipb and comparability with other data helps
stakeholders evaluate management efficiency andideenaking based on adequate information aboat th
company's assessment, because inadequate or unétearation hinders the ability of markets to ftino and
leads to misallocation of resources. It can be,daéded on what was put forward, that the commitnten
disclosure in the Jordanian Companies Law has adapbst of the principles adopted by the Orgaromatdr
Economic Cooperation and Development (OECD) Intigwnal, especially disclosure and transparency, lgut
needs further adjustment and addition.

Results:

The most important results that we have reacheithinresearch are that the Jordanian law providedhe
commitment to disclosure and transparency, especibe boards of directors. It also provided fore th
replacement of the auditors within a specified gatspecified by the law to ensure the objectivitglisclosure

of profit and loss account and financial matterte TJordanian law applies the international starsdarid
disclosure according to the principles of corpogaeernance to a good degree, but not at the &bk global
classification, and also found that weakness asdfficient disclosure is an indicator of a defecthe control
system For internal and procedures comply withrties of corporate governance

Suggestions:

- Among the most important proposals regardingdiselosure and transparency of Jordanian compasite
drafting of legal legislation related to corporgt®/ernance, especially transparency in disclosutimé with the
rapid developments in various fields. This newskdion includes the need for quick and accurageldsure of
all data relating to the material matters of thenpany, That financial position, performance, owhgrsand
control of the company. Disclosure in addition tatemial information should include any fact or imfation
that may affect a person's decision to buy, retaisell the security. "The company should therefestablish
written business procedures in accordance with diselosure policy approved by the Board to regulate
information disclosure, In accordance with the iegaents of the regulatory bodies and legislationf®rce, in
order to provide the disclosure information to staiders and investors in an accurate, clear amd no
misleading manner at the specified times and irom@ance with the requirements of the regulators and
legislations in force. You disclosures relatingperiodic reports and periodic information, and diesitrading of
people in the company, members of the Board ofddirs and the executive management, in additiothéo
privileges enjoyed by members of the Board andosamniecutive management.

- Developing legal provisions to hold violators agntable, with a focus on the need to prepare auaidar the
ethics of work in Jordanian companies, and alstb¢os on binding periodic reports concerning theeeixto
which Jordanian companies adhere to the principtisalosure and transparency.

List of Sourcesand References

First: Arabic References:

1. Abu EI-Ela Ali Abu EI-EI-Nemer:2006, Negotiatisrof Electronic Commerce Contracts, Dar Al-Nahda Al
Arabiya, Egypt, Cairo, no date.

2. Ahmed Barakat Mustafa:2008, Protecting the Migoiof Shareholders in Joint Stock Companies,
Comparative Study, Arab Renaissance House, CajiyptE

3. Ahmed Ali Khader:2012, Disclosure and Transpeyeas a Principle of Corporate Governance, | 1,
University Thought House, Egypt, Alexandria.

4. Bilal Abdulmutallab Badawi: 2006,Commitment tois€losure of Information in the Stock Market,
Comparative Study in the Egyptian and Emirati Laldar Al-Nahda Al-Arabiya, Egypt, Cairo.

5. Reza Abdul Hamid and Mohammed Ali Koman:1996rpooate Crimes in the Saudi System, Comparative
Study, Dar Al-Nahda Al-Arabiya, Cairo.

1 Article 182 of the Jordanian Companies Law.
2 Article (168) of the Jordanian Companies Law.

53



Journal of Law, Policy and Globalization www.iiste.org
ISSN 2224-3240 (Paper) ISSN 2224-3259 (Online) zi.l_i'j
Vol.75, 2018 IIS E

6. Essam Hanafi Mahmoud:2006, Corporate Commitn@riiransparency and Disclosure, Dar Al-Nahda Al
Arabiya, Egypt, Cairo.

10. Mohamed Ibrahim Moussa:2010, Corporate Govemanthe Stock Market, New University House, Egypt
Alexandria.

11- Ahmed Ali Mohamed Hussein:2011, Corporate Goaece in Egyptian Law, PhD thesis, Ain Shams
University, Faculty of Law, Egypt.

12- Mubarak Mubarak:2010, Commitment to DisclosimeContracts, PhD Thesis, Ain Shams University,
Egypt.

13- Moatasem Bellah Ghariani,2008, Corporate Stwddéty Governance, New University House, Egypt.

14 - Fathi Hussein,2006, insider trading secreth®fhares of companies, Dar al-Nahda, Egypt.

15- Akram Yamlaki,2003, Commercial Law - Companiek, House of Culture for Publishing and Distrilout,
Jordan.

19- Sami Mohammed Fawzi,2006, Companies, GenerhlSaecial Provisions, Dar Al Thagafa for Publishing
and Distribution, Jordan.

20- Samir Nassar,2004, Commercial Companies, Stfidgyrian, Lebanese and Egyptian Trade Law, Part II
Publications of the Legal Library, Syria.

Second: Foreign References

1. Brenda Hannigan:2003, Company law, Butterw@tiffolk.

2. Gregory A. Gehlman: (CIPE 2003), (The limiteté anrporate Disclosure Arabic Edition, center for
international private enterprise

3. Jonathan Charkham: 2005, (Guidance for the Rireof Bank, Focus 2, and Arabic edition, traresldby the
cipe in 2005, the international Bank; for Reconginn and Development, the World Bank and Globapocate
Governance forum, 2003. available at http: //wwevdfg.

4. OECD Principles and annotations corporate ga@rex@ by organization for economic co-operation and
development (OECD, 1999).

5. OECD Principles of corporate governance, By oiztion for Economic Co-operation and development
(OECD, 2004).

6. guidance on good practices in corporate govemdisclosure 2006.

Third: Websites:
WWW.jSC.QOV.jo
http://www.ifc.org

Fourth: Sources

1. Disclosure Instructions for Issuing Companiegdifing Standards and Auditing Standards of Jordag4.
. Guide to Corporate Governance Standards andi&@@sin the Hashemite Kingdom of Jordan for 2002.
. Guide to the rules and standards of corporatergance in the Arab Republic of Egypt for the y2@®5.

. The Jordanian Companies Law No. 22 of 1997 n@mendments.

. Jordanian Civil Law No. 22 of 1976.

. Jordan Securities Commission Law No. 76 of 280@ its amendments.

. Land Trade Law - Lebanese Companies No. 30942 hnd its amendments.

. Egyptian Companies Law No. 159 of 1981.

O~NO O WN

54



