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Abstract

Indonesia as a country that embraced the systedguefprocess model demands its citizens to put fohize
rights possessed by the suspect in the criminaegadings process.In the process of examinatiorrédéfie trial
to the stage of prosecution is very vulnerableidtations. In order to provide protection agairis enforcement
of the rights of the suspect, Criminal ProcedurééCgave birth to Pretrial institutions. Pretria¢joidices in the
Criminal Procedure Code are new and are used teqirthe rights of suspects in the investigatiascpss. Due
to the nature of Pretrial that put forward the kfemge of law, to protect the rights possessed Ilspest, it
requires the role of legal counsel. However, nargone can present legal counsel in the litigatimcess,due
to the high cost of services. Based on this iséuwmn be said that Pretrial Institution in thenginal procedure
law is essentially not only to adjudicate in redatto the harmful actions of society, but also dhatrariness of
government apparatus, law enforcers, and otheranatovely there is no regulation regarding the tilmeit
(limitation) of investigation in Criminal Procedu@ode, but only set the limit of detention’s duvati While the
suspect's status will only cease or has been ctedpla the event of termination of the investigatioy the
issuance of an Inquiry Letter on Termination or fileehas been declared as complete and then siaoihtd the
prosecutor to be tried in court. This indefiniteéstigation resulted in uncertainty on the duratiéra person
should bear the suspect's status, and causingtbaha suspect.

Keywords: Due Process ModgBuspect, Pretrial, Criminal, Investigation, Liation.

A. Introduction

In essence the quality of law enforcement can eosdparated from the objective of improving theliguaf
community life and the quality of sustainable depehent (“sustainable development/sustainable sdjikt
Pretrial is a new thing in the Indonesian judicialrld. Pretrial is one of the new institutions oduced by the
Criminal Procedure Code in the midst of law enfareat. The birth of Pretrial in KUHAP is an adaptati
ofhabeas corpustitution of the Anglo-Saxon criminal justicessgm. However, the authority given to judges
in the judicial process is much more limited thaa &uthority of commissioner judges in countrieghwivil law
traditions in mainland Europe (rechter-commisgaged'instruction, juez de intruui, juizintrugio, and so onj.
The court provides benefits to the suspects frognattbitrariness of law enforcement officers in agtthg the
investigation process. The protection of the rigiftsuspects can be defended in the pretrial pspsesthat the
process runs more transparently and does not haymparties,even more the suspect. However, in the
implementation there are still some weaknessesihdth formulation and in its application in thewt, so that
there is no human rights protection for the susgRelated to the determination of suspect in Ind@nstill have
problems such as about the time limit or limitat@ihduration to someone. A person under the prorsiof
Article 109 paragraph (2) of the new Criminal Prbwe Code can only cease to have his status aspaduf

his case is terminated. The absence of limitat@ated to the status of suspect, is a loss to sopewho has
been designated as a suspect.The status of syspénatut deadline) one of which can be seen from dhse
handled by KPK KomisiPemberantasanKorupsi Commission of Corruption Eradication)on the satre
ofAndiZulkarnaenMallarangeng aka ChoelMallarangesgsuspected alleged corruption on the construction
project of National Training, Education, and Sp@thool Center, in Hambalang, West Java, fiscat 640-
2012. The KPK named Cloel as a suspect on Decefrhe2015 and was detained at KPK'’s detention house
branchPomdam Jaya Guntur for the following 20 dawsil 25 February 2017The status of suspect
onChoelMallarangeng due to alleged corruption @encitnstruction project of National Training, Edumat and
Sports School Centeris one of the weaknesses ahbslan criminal law system. It has been more @&n
months since ChoelMallarangeng did not receivel legdainty. As explained, ChoelMallarangeng hasrights

'Barda Nawawi AriefKapita Selekta Hukum Pidan@gt, 3, (Bandung: Citra Aditya Bakti 2013), pg. 249

2Andi Hamzah dan RM SurachmBne-Trial Justice Discretionary Justice dalam KUH®&Rrbagai Negara(Jakarta: Sinar Grafika, 2015),
pg. 106.

Shttp: www. Covesia.com. terkatung-katung selama lishun, akhirnya Choel Mallarangeng Ditahan KP&cessed on 29 May 2017.
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as set forth in Criminal Procedure Code ArticlePsyagraphs 1 and 2. The rights of suspects corttamneeon
the rights to be entitled to a prompt examinatigrihe investigator so that they can proceed toipydsbsecutor
and the case is entitled to be immediately forwdrtie court by the prosecutor. The process is aortefi
providing legal certainty to the suspect in perforgnlegal measure or defense in an effort to sastice. The
rights of suspects such as those contained in thei@l Procedure Code Article 50 have not beerdife.
The cause of the ineffectiveness of the articléhés absence of a clear rule in determining thetéitinins or
deadline of suspect status. In terms of human gightetrial institutions nowadays still do not eefl a solid
human rights protection for the suspects. As longhare is no pre-trial application there is not@ction from
pretrial institutions for the abuse of the inveatiys. Determination of a protracted suspect inaihsence of
term definite time, has ridiculed the concept afdlecertainty for the individual, in addition toetlprotracted
determination of the suspect without a period wieti(limitation) is contrary to the principle of Brenption of
Innocence. Underlying the above issue, the researédit the formulation of regulation regarding the
determination of the suspect by the investigatothoough the pretrial institution in Indonesia nedd be
changed because it is not in accordance with theldpment of the community who desire a supervisinrihe
enforcement of suspect's examination from the lméggnof the investigation to the prosecution, imanr to
provide human rights protection to suspects. Tloeegfthe researcher examines this issue with ae koiif
analysis from the Theory of Justice, Human Rightedry, Authority and Institutional Theory, Criminehw
Policy Theory, and Theory of Criminal Justice Syste

B. Research Method

This method of legal research is done by examitiieglegal materials so that it can be said asatibbased,
focusing on reading and analysis of the primaryetadocusing on reading and analysis of the primang
secondary materidlLegal materialsarethe basic material that willised as a reference or a foothold in writing
this research. The legal materials in the writifghis research consists of 3 (three) parts, narpeiypary,
secondary, and tertiary legal materials. Primaggalenaterial is a legal material consisting of &afion, official
records, or minutes in the formation of legislatiemd verdicts of judges. Secondary legal matesiad iegal
material that gives explanation about primary laatenal which come from some literatures, textbgolynal
of law, scientific essay, and other books thataliyerelated to the issue of writing in this resdgarTertiary legal
material is any legalmaterialsthat gives guidexgianation of primary and secondary legal materiatich can
be in form oflaw dictionaries that are directly ateld to this research. The analysis of legal estitvas
conducted by using the method of deductive analyls& is a method of analysis by conducting aryaisato
the legislations relating to the issues (reseatssiipns) contained in this study to then be cateel with some
of the principles and theories that become theshasblade for analysis in writing this researctaasep to find
conclusion, solution and ideal conception of matiato the discussion. While the applied reseapgr@ach is
the approach of legislations (statute approachhwviias done by reviewing all laws and regulaticeiated to
the legal issues that being investigated, andehersl is comparative approach which was done bglwtiimg a
comparative study.

C. Result And Discussion

The existence of pretrial is very important in pding certainty in the process of investigation and
determination of suspect, as contained in the ocamprocedure law. Meanwhile the purpose ofCriminal
Procedure Code is to seek and obtain, or at lggsbach, the material fact, namely the completéhtaf a
criminal case by applying criminal law provisionsniestly and appropriately to find out the perpetraif a
criminal offense and subsequently conducting exatians in court to determine whether the suspeptasen
guilty or innocuous, also regulate the principabme of execution and oversight of the judgmentstthae been
imposed. The existence of pretrial can be regaaded medium for suspects in the investigation edlad the
examination process conducted by investigatorseethe police or the prosecutor's office or by dhéhorized
institution. The judicial pretrial process of juddga deciding a dispute must be fair and not beaitigl to either
party. The process is conducted in the hearinchbyptocedures of presenting the parties of thetegsepose
contra arguments. The judge must examine and edtakhich are the true arguments and the wrongraegds.

In conducting this examination, the judge must héedrules of proofing which is the law of proofinghe
essence which must be proven is the event andheotatv. Therefore, those who must prove the event o
propose the evidence is the parties, while thequagist determine the law against the events that haen
proven. Therefore, the judge in the proceedingh®fcase must establish and discover the trutheoévent or
its legal relationship to the event that has bestabdished. So in deciding a case, the judge should see & le
events that have occurred,so that the given dectsio be fair and does not harm one party. Préi&itution

YJohny Ibrahinffeori dan Metodologi Hukum Normatffialang: Bayu Media Publising 2007), pg. 46.
2Sudikno Mertokusumddukum Acara Perdata Indonesf#ogyakarta, Liberti, 2002), pg. 106.
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is intended to get a sense of justice and law eafoent, and to ensure the legal actions performyetthéd law
enforcement officer do not arbitrary to the weakisty, so there for the actions of law enforcenefiters in
regions, in order that his actions will be basedtton applicable law and not merely on the basiauthority
while taking office or as apparatus. The pretnigtitutions are introduced by the Criminal ProcedGode in
law enforcement and not as a stand-alone court.adsw not as a judicial level institution that hlas authority
to give final decision on a criminal case. Thug éxistence and presence of pretrial is only agad¢ilen of new
authority and new functions which are assured byni@al Procedure Code to every district court, atharity
and additional function of authority and the funos of existing district courts. For this time s, the authority
and function of district court is to try and settiéminal and civil cases as its main tasks, thenrhain task was
added by a side task to assess the legality ohtiete seizure, or cessation of investigation, essation of
prosecution,that conducted by investigator or puptiosecutor, which authority of examination isegivo the
pretrial. The Pretrial Institution (Court of Justjcwho is authorized to exercise control over tbedd forced
effort, actually not all acts of enforced efforearontrolled. Article 77 of Criminal Procedural @olimits the
Court's authority, limited to the validity of therast, or cessation of prosecution; as well ascuest for
compensation and / or rehabilitation for the Suspétose criminal matters are terminated at thellefe
investigation or prosecution. As for the searcigwse, and inspection of letters are not descrihgtie Criminal
Procedure Code, who is authorized to examine ifetlie a violation in such actions. As mentionedvahahe
purpose of this pretrial institution is control/gupision to the proceedings of criminal procedureoider to
protect the rights of suspects/defendants. The'@oran be done in the following ways:
a. VerticalControl, that is a control from the topktottom.
b. Horizontal Control, that is a lateral control, beem investigator, public prosecutor, vice versa, as
well as with the accused, its family, or even tlpedties.

Arrest and seizure is concerned with the elimimatid independence. Searches relate to privacy, is a
confiscation of property rights. The right to fread privacy, and property is a fundamental rightsbe
protected and respected. Therefore, any actiondirad legal action that removes these rights shbeldet in
detail to prevent arbitrariness. But the problensiag here is the extent to which this Pretrialtilmgion
determines whether a detention is valid or not, tiveit is within the legal limits or not, whethi¢is formal or
not,even up to whether it is legally valid or ntitneeds to be emphasized, because if the righetidy and
decide whether a material imprisonment will causgr@blem or not in the practice of implementatiatet.
Therefore, Pretrial Institution should be undersdtdaat the District Court in performing its dutias a Pretrial
Institution is within the boundaries of formal manf Enforcement of human rights protection can be ndegh
as the foundation in the effort to build and giv@d law to society. The existence of pretrial i$ only as a
place for suspect in fighting for justice and dharabout his certainty, but also to protect andalgthuman
rights values. Pretrial is very important in pramigl the role to protect the rights of suspectsdooadance with
the rule of law to prevent a suspect of being tloéina of arbitrariness. Therefore, the principlentained in
pretrial intends and aims to conduct horizontalrsight action to prevent opposing involuntary refaesdy
law. Such specific, unique, and characteristic id-tpial’'snature and / or functions will serve todge the
prevention of forced-action measures before somésnadged by the court, the prevention of actidinat
deprive citizens of every nation's freedom of eitighip, the prevention of acts that violate thétagof the
accused/defendant to assure that every procesogoass according to the regulating laws and lag@ans, and
in accordance with the rules of the game. The obiritmction will be more visible and effective whamy
action / event deviating from the provisions of ke can be immediately prevented or taken intall@gtion to
rectify them in accordance with the provisions efislation applicable for the sake of law, justiaad legal
certainty. Also, the control function under theigdiction of the Court towards pretrial shall revigihether the
legal actions/events taken by law enforcement effitave been appropriate and proportionate, itioaléo the
legal action / events that have been taken by tigaer or public prosecutor or judge in accordandth the
procedure according to the provisions of the legiish or not.

In Kamus Besar Bahasa Indonesia (KBBI), limitatineanspembatasar?While the notion of ‘Duration’
or Time according to Kamus Besar bahasa Indond$if7) is the whole set of moments when the process,
deeds, or circumstances are on or exist. In this,dae time scale is an interval between two stadwents, or it
could be the length of an evéritherefore, time limitation can be defined as athtion of a process or duration
of a particular thing. Regarding how long a perdmtomes a suspect, this depends on how long the
investigation process. As long as the investigatwaceed, the person is still a suspect. Wherdathei
investigation has been completed and the file efdhse has been heard in court, then the statine gferson
becomes a defendant.Defendant is a suspect thag blearged, examined, and tried in court (Articleutmber

*Moch. Faisal Salam, Hukum Acara Pidana Dalam Teari Praktek, (Bandung: Mandar Maju, 2001), page 322
21d., pg. 56.

3http://kbbi.co.id/arti-kata/limitasi, accessed ahJune 2017 at 16.30

“nhttps://id.wikipedia.org/wiki/Waktu, accessed onJlihe 2017 at 16.45
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15 Criminal Procedure Code). According to Articke af the Criminal Code, a person may terminatestasus
as a Suspect if it surpasses a specified time.oblpm that arises later is that the suspect mudt faathe

expiration date to end his status. Suspects ofuption case, for example, the criminal threats @erthan 3
years. With an expiry period of 12 years,it woulel very detrimental to the suspect without certaiftiye

absence of sanctions for investigators in slowimg investigation process becomes a serious prolidaw

enforcement, not least the status of a person wesdben declared as suspect, that lasts evensepédaal years
and still holds the status of suspect, and in scaises,become a suspect till death. Sanctionsvfestigators are
considered to be very important to put pressuréherinvestigator to speed up and be serious inuwaiimdy an

investigation so that no more suspension in casdssaspects to be declared whether they will be e
changed to the status of to the Defendant bechesgghts of suspects should always be upheld.

When a person is designated as a suspect by igatstithen there are two things to note about the
suspect's status. First is the status of a suspélee process of investigation that conducted @dtention. The
detained suspectsobtain legal certainty when tispesit's status ends because it is limitatively letgd in
Criminal Procedure Code. If the period of detenti@s expired but the investigation has not beenpteted
then the suspect may be removed from the deter@iecond is the case of investigation stage to pestisvhere
no detention attempt was made. This second isstieisne that creates legal uncertainty when tspesi's
status ends, whether further apprehended to the coueleased. The absence of limitation in thetustof
suspect is the implication of legal vacuum of irtigegtion deadline by the investigator in the CriadiRrocedure
Code which is a guide for law enforcement officergarrying out its duty to enforce the law matepanalty,
especially for investigators. There is no limitation the duration of investigationfor specific ather the
duration of investigation after the enactment & suspect status, would have the potential to eaisauthority
that can violate human rights, especially inan stigation, it is possible to perform an action afce. Whether,
for example, a person who has been designatedaspact and then the case file is not immediatelggqruted
by being handed over to the court can file a paktawsuit by reason of termination of the inveatign. The
court is also not easy to determine, because intteedme limit for it is not specified in the prdural law
(both Criminal Procedure Code and KPK'’s Law).

One of the most important principles in the CrinhiRaocedure Code is the principle of presumption of
innocence. Based on this principle, it is clear andmal that suspect/defendant in the criminaligasprocess
shall be entitled to his/her rights. This means tway person who is being suspected, arrestedjnddta
prosecuted and/or presented before the Court bbglfesumed as innocent before a Court decisidrdéware
his verdict and obtain a permanent legal effect.

InCriminal Procedure Code, the principle of Prestionpof Innocence is stated in General Commentéry o
Criminal Procedure Code point number 3 paragraphat,is:

“Setiap orang yang disangka, ditangkap, ditahanudiut dan atau dihadapkan di muka sidang
pengadilan, wajib dianggap tidak bersalah sampaiamgh putusan pengadilan yang
menyatakan kesalahannya dan memperoleh kekuatamrhtdétap.” (Any person suspected,
arrested, detained, prosecuted, and or presenfecklse court of law, shall be deemed innocent
until a court decision declaring his guilty andaihing a permanent legal force)

While in the Law of Judicial, the principle of Puggption of Innocence is set in Article 8 paragrdp)
that states:

“Setiap orang yang disangka, ditangkap, ditahanjudiut, atau dihadapkan di depan
pengadilan_wajib dianggap tidak bersalah sebeluma adtusan pengadilan yang menyatakan
kesalahannya dan telah memperoleh kekuatan huktap.'tg/Any person suspected, arrested,
detained, prosecuted, or presented before a chalitlse presumed innocent before any court
decision which declares his/her guilt and has okethia permanent legal force)

Herbert L. Packer in his famous bodke Limits of the Criminal Sanctipsuggests that there are two
models in the Criminal Justice System; the Crimat€ Model (CCM), and the Due Process Model (DPM).
practice, firstly, the Crime Control Model prefgysofessionalism to law enforcement officers to esgcseek,
and find perpetrators of criminal acts. While, #eeond model, the Due Process Model,has a chassicténat
is always assumes the importance of the repres$ithee crime, namely the adjudicative stage (thexring in the
court hearing must determine whether the suspegtiilsy or not), on degal guilty basis, and always holds a
check and rechecltobstacle course) and this should be tested aicgptd the rules. The next feature is to
respect the law. Then put an equal standing foryewe before the law (quality control). So this rabid said to
be more humane and respectful of Human Rigttsan be argued from here that these models ditipl
system, the Due Process Model andDue Process qtbatains an implementation of Human Rights elenrent
Criminal Procedure Code.

In the present era, it can be seen that many cafsesrruption have no certainty in the process of

Yd.
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investigating the case. KPK (Commission of CorruptEradication) is an institution established tadérate
corruption. The KPK's authority in performing itsligations, authority and duties is still guidedtbg Criminal
Procedure Code and Law No. 31 Year 1999 on thei&athoh of Corruption as added in Law No. 20 Ye@02
on the Eradication of Corruption. The mechanisningtiiry and investigation still rely on Criminal ¢&edure
Code. According to Criminal Procedure Code, aleratits of force committed during investigation and
prosecution by authorized institutions can be adietd through pretrial institutions. This matterregulated in
Article 77 up to Article 83 Criminal Procedure Codénder the aforementioned provision, the suspastthe
right to file a pre-trial for a particular offengerpetrated by the investigating party in the itigasion process,
which includes arrest and detention. If the pravisin question does not have a clear formula theedomes a
matter of norm, no longer just a matter of violatiln the implementation of the norm. Based on the
aforementioned matter, according to the Court,chatil8 Paragraph (3) of the Criminal Procedure Caakes
not meet the principle of fair legal certainty besa in the implementation raises different intetatiens.
Different interpretations by law enforcers may ffignt discriminate against the suspect, so accotditige Court,
the arguments of the Petitioners' petition arellg@ggounded, however, if the provisions of Articdl8 paragraph
(3) of the Criminal Procedure Code are not legdaligding, the investigator must convey a copy ofestrr
warrant, thus precisely resulting in violation b&tprinciple of legal protection and legal certaint

Based on the ontological basis in granting authdot the Pretrial Institution in deciding the petiof
investigation the author describes in the chafobews:

Principle of Presumption of Innocence

Judicial Institution as the place to
seek justice

Protection of human rights, especiall| Control of the investigator o
those involved in criminal cases prosecutor against abuse of author
partially at the stage of investigation afg by him/her

prosecution

—

y

Whereas, based on the axiological basis, the pefiotestigation is described as follows:

Enforce justice

Limitation of Provide legal certainty
investigation duration

Bring advantages

KPK!as long as it gives freedom to the suspect inrotmleontinue to enjoy the accompanyof family,
colleagues, and perform activities like any otherspn who is not problematic with the law. Notettha
establishing suspect status without custody actualplies negative public perceptions. Public pptm can
kill the "confidence" of the suspects, especiafiycorruption case, in their daily activities. Whared whatever
the activities of the suspect of corruption, esaliéciif it requires for him to meet face to facethwvihe public,
always has a sense of sensitivity that overshadswmind that surely will be pouted or defamed b¥plfgu From
the resultof this research, it can be said thatlith#ation period of investigation of corruptiorages is post
pretrial decision. These circumstances would makestuispect of corruption case that has been ediatllias a
suspect, based on the decision of Pretrial to loertein and unclear,hence will implicate in thelafion of the
principle of presumption of innocence and the s€gbt suspects to be immediately tried In orderdives this
problem must be taken a real step to overcomehlibenge of rules in the limitation of investigatiduration.If

*https:/iwww.kpk.go.id/id
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so, the status of a suspect without detention ceare the soul and mind of a person when seeingesting
with public. It would certainly be better and coméble if held in prison because it has been sphwed public
phobia. It seems that the maxim of "presumptioninsfocence” law is incapable of fending off negative
perceptions of society with the status of susp&bis is certainly ineffective to the suspects ofraption
casewho has no shame and "social deafness" forhtines/ often deceive the public. For the sake dingtahe
fate of suspect in the corruption case, KPK alwarnggies that the file of the case is currently m phocess of
completion. KPK may declare the status of suspeehehough the completion process is only 50% t%.60
Supposedly, If KPK has not completed the admirntisggprocess and documentation of evidence up %,80
should not assign a person to be a suspect. Ifuthee, it should clarify the meaning of "immedisteby the
KPK or other law enforcement in the form of Stamb@perating Procedures (SOP) in handling casestheor
long term, the draft of Criminal Procedure Code tausswer the interpretation of this "immediate” gdw. In
addition to Article 50 of Criminal Procedure Cotlggre are some issues that should be emphasizaditation
of duration such as in the process of investigagind the submission of court files to the prosecutind to the
court.

Related to that, there are also some advantagke i€ommission did not hang the suspects of camupt
casesfor a long term. First, the attack of the acispthrough the pretrial can be dammed if the ettspare
immediately submitted to court, because the subomssill abort the pretrial. Second, socially, tinemediate
transfer of a suspect’'s case to the court aftemgostated as a suspect will negate public assumptiat the
stipulation is a "request" or hasa political scehhird, as a part of fulfililment to suspect’'s righto be
immediately tried.

It must be admitted indeed, that the legislatiawjlis relatively far behind with the developmehsociety
(law in action). However, this does not mean that ave to replace the Criminal Procedure Code with
update through the legal draft of Criminal ProceduCode as a whole. The implementation of Criminal
Procedure Code, indeed, has many positive aspebts picked. Yet, on the other hand, it must beiaedthat
Criminal Procedure Code in its application has tadbshortcomings in several points. Therefore hviiie
dimension that the replacement of Criminal ProcedDode, that has been in practice for approxima28ly
years, with the legal draft ofCriminal Procedured€@annot be gradual and comprehensive, but sHmaild
partial, in which the formulation policies and apptions that occur in practice are considered doldss
applicable and accommodative to its maximum, andulsh be renewed and redefined to become more
aspirational.

From the above description based, on the resultssefarch, it can be drawn a conclusion, thaterfuture,
it requires an institution that can make efforteontrol the actions of law enforcement officerspecially in the
preliminary examination stage. The control effaripdasizes the principle of human rights protecbatance
between the defendant and the victim. To creath mstitution, it is necessary to conduct a refdrpolicy in
the field of criminal law covering:

1. Renewal of substance, can be seen from the foriomlgolicy of pretrial institution in this case
becomes Judge Commissichehich expand or increase the authority of theitimson than before in
the form of authority to determine or decide:

a. Whether or not to be examined at the stage of tigason and prosecution without being
accompanied by Legal Counsel;

b. Suspend detention; and

c. Whether a case is suitable on not suitable toieé in the court;

2. The structural renewal, can be seen by replacirg Rretrial Institution as a stand-alone Judge
Commissioner and separate it from the District CQffice;

3. Renewal in the field of legal culture can providgdl understanding or education to the publiciGest
seeker) on the role of pretrial as a means of obtdrthe law enforcement officers (Investigatonsl a
Public Prosecutors) to ensure legal protectiontriatdn the futurewill be linked to Human Rights;
alongwith the stream of time, the Criminal ProcedGode which has been imposed for approximately
36 years still lacks in its application, especiatiythe case of pretrial institutions that stilhare the
basic rights of victims, reporters, and witnesses.

As explained above in the legal draft of Criminab&dure Code, new provisions relating to Prehéale
not authorized pretrial Institution to decide theadline for investigation, but as a separated stibje
investigation is limited. The legal or illegal statof limitation to investigation is one of the exiaation objects
of pretrial, which order of submission is limiteal the extent only by Investigator, public prosecuts a third
party, who in this case is the victim/reportingrveiss itself. There is no room for theaccused taesgor file an
interruption if the investigation process is proteal,even up to 5 years and more, and this isndefral to the
rights of the accused.

*http://mww.dilmilbanjarmasin.go.id/index.php?corttemod_berita&id=54
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For legal reforms in the future, the author progabat Suspects have the rights to file a preteiaiting to
the limitation of investigation if the process afvéstigation is prolonged. This is based on thee timit of
investigation that should be done, given by thegduof Pretrial because pre-trial institution, pibst decision of
the Constitutional Court,is allowed to cancel tleeidion of suspect status on a person. The newepobrfiom
author is to revise the Criminal Procedure Codadiging a permission for the Suspect to file a @igpretition
that request to stop the investigation, whethermgtmeral or special criminal cases (eg Corruptitm®.formula
of the article is as follows:

Article x

A person designated by the investigator as a Stigpaccriminal charge and not immediately beingdy
has the right to apply for a pre-trial request ishwfor terminationon his/her investigation.

Article xx

The suspect requesting termination of investigatéfarred to in Article x is only for a case thatstheen
lasted for a minimum of 5 years since the stipatatf the Suspect status.

D. Conclusion
Pretrial has an important role in conducting sujsgmm and control over the investigation processdemted by
investigator. The concept of pretrial was enactiéer ahe decision of Constitutional Court no. 2RUU-XII /
2014 where the initial construction is only autked to examine and decide the legality of an amedetention,
the legality of termination to an investigation g@edmination to a prosecution, and the demand danmensation
or rehabilitation, which by the a quo decision,atghority is expanded by adding a valid test anlégality of a
search, legality of a seizure, and legality of apset status. With the decision of the Constit@ioGourt,
pretrial has a new role in providing protectiortie community especially given the status of suspec

For this time,the Limitation of investigation dumataccording toCriminal Procedure Codeis uncleat, b
only set the time limit of detention. This indefmiinvestigation resulted in uncertainty to theeextthat the
person must bear the status of suspect, thus cahamn to the suspect. The implications of the hegsulting
from the perspective Human Rights, the circumstar@a@m the principles of Human Rights, especiallyhie
aspect of the system of legal certainty and justie¢ should beimmediate, simple, and low cost.
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