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Abstract
Law and order are undoubtedly the most importamt primary guarantors of the rights and freedoms of
individuals. This is what makes the laws and retjutas of criminal proceedings important, in thaeyhare
concerned with the achievement of such guarantestrial detention or incarceration is one of thest
justified measures to restrict human freedom. Hue fegulates the so-called provisional releasdefaiccused
and makes him an alternative to imprisonment imrrefor many guarantees that prevent the accused fr
escaping justice or harming public security. M@std and regulations give wide powers to varyingrelesg) to
the competent authorities to issue temporary relekeisions. Therefore, this research aims to iigetite
nature of this procedure and the rules governimg lioth the Saudi Criminal Procedure Code andJtrdanian
Code of Procedure.

Introduction:

The temporary release of the suspect arrestechsidered as being of the most important subjectarsator the

criminal laws, regulations and procedures beingceamed with the rights of individuals and theirefdems in

addition to its seeking to maintain the said fremd@nd establish the same to the extent necesaather, it

represents one of the guaranties established bfolatlie individuals as arresting is deemed toda temporary
measure pending the investigation that shall résui¢stricting the freedom of the suspect for acHic period

of time according to restrictions set by law. Hoaewvand if the reasons for arrest shall be no Ioagailable,

then the competent party shall release the sugmeichot to keep him arrested for having the saadans been
removed. In fact, the said release is subjectdtictions set by the law and the order regardisadyipes and the
cases set for each type as well as the counteawgies of the same.

In fact, and based on the fact that the arrestiigipally considered as a temporary procedure ithatcessary
for the investigation resulting in restricting threedom of the suspect for a specific period oktimecording to
restrictions set by the law, the if the reasonstiier said arrest shall no longer be existing, titencompetent
party should release the suspect and not to kee@hiested for having the reasons been removed

In fact, it may be stated that the arrest, impiiisgnand releasing of the suspect are deemed ommibst
important criminal procedures in general beingteglao the freedoms of the persons and havingeztdimpact
on them. In addition, the said procedure standstas a part or an essential element of the ocdextich the
court action may not be suspended regarding a suggdle retaining him arrested unless the saidsirshall be
for another reason or court action other than the regarding which the order was issued as théngai the
order means ceasing the procedures of the coudnactgarding the suspect to whose benefit the ronges
issued and that keeping the suspect arrested @denaan ceasing the procedures of the criminaltcaetion

for him ™,

In fact, this means that against the provisioni@ase, then the laws and regulations grant theithaal the right
to file a temporary release motion pending invesdiigy the acts assigned to him or till referringnhto the
judicial competent party or otherwise pending dslig the court order in his regard. Hence, theptmary
release stands to be of the guaranties securegebyrtier and the law to secure the rights of tdévidual and
his freedoms

Theissue of the research:
The issue of the research is represented in thé teeapproach the nature of the said proceduretl@dules
regulating the same in each of the Saudi Crimimat&dures Law and the Jordanian Procedures Law.

[] Mohammad Ben Damian Al-Enezi: The Rights of thesiSect Person at the Investigation Stage, Firgtddi
Halabi Law Publications, Beirut-Lebanon, 2010. 7.16
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The significance of the resear ch:

The significance of the research derives from tbgative impacts incurred by the arrested suspecofothe
arrest on the psychological and social levels ashilbman efforts were concerted to enact laws tgtlate
releasing him according to specific restriction®ider to attain the interest of the community whicatter has
resulted in causing the criminal procedures lawd @gulations to include the release regulatiomtet the
necessities of the human rights who has been vestedhe honor of God Who secured maintainingthisnan
rights and dignity.

Further, the temporary release is deemed of thafigignt matters in the field of the legal and riegustudy

particularly that it coincides with the freedomstloé individuals and their rights for which it isgessary for the
laws to seek to maintain the said freedoms andlksitathe same as necessary. In addition, the @midtaw are
themselves one of the guaranties set for protethi@gights of the individuals and their freedoms.

Objectives of the research:

On view of the issue of the research expressed, tie research aims at approaching the natureeobaid
procedure and the rules regulating it accordingach of the Saudi Criminal Procedures Law and ohgahian
Procedures Law.

The previous studies:
The main previous studies looked through by thearmsher may be referred to as follows:

A study (Abdel Wahab Ben Saleh Al-Assaf, 51428)A Whesis titled: "The Temporary Release Accordiog t
the Saudi Criminal Procedures Law-A Principal ApdliComparative Study".

A study (Wesam Mohammad Naser, 2010), MA Theslsdit"'Release on Bail According to the Palestinian
Legislation-A Comparative Study".

A study (Fahed lbrahim Al-Hamid, 51424), MA Thedided: "The Temporary Release According to the
Criminal Procedures Law-A Comparative Study".

M ethodology of resear ch:
The researcher adopted the comparative analytieatriptive method for the presentation, analyzimgl a
comparing the legal and regulating provisions al ageto state at the similar and different aspetthe same.

Plan of research:
The research is constituted of two chapters asvis!

First chapter: the nature of the temporary releigs¢ypes and the jurisdiction:

< First section: definition of the temporary release
«»  Second section: types of the temporary release
Second chapter: the guaranties for the temporéegse according to the Saudi and Jordanian Proegdams:

« First section: the guaranties for the temporary release accotditige Saudi Law
+ Second section: the guaranties for the temporary release accotditige Jordanian Law
First Chapter
The Nature of the Temporary Release, its Typesand the Jurisdiction

The principle of the rule of law necessitates amhgpsuch regulations and procedures which though #ne not
completely identical but are much similar which theerience and traditions prevailing at severahroinities

of the world-that have various political systemsd asconomic situations-proved to be necessar?/ fer th
protection of the individual against the controkioé authority and to enable him to enjoy the hudignity! ¥ .

['] Omar Wasif Al-Shareef: The General Theory for tReovisional Arest, First Edition, Halabi Law
Publications, Beirut, 2004. P 385.
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In fact, and out of the seriousness of the arrgrahan its being an exceptional investigatiomcpdure and not
a punishment in addition to its being, by naturesraporary procedure necessitated by consideratiomserned
with the interest of the investigation, then, andcase it shall be proved that the said considerstare no
longer available, the arrest should be terminatbethvtermination has several form for which theiségor
sought to lay down a special regulation for exequiit and establishing guaranties for the samerdéeroto
secure placing it at a sound scope in confirmdtiom its part for the rule of the innocence of thispect who is
exposed to such procediie

In fact, the temporary release is considered ofitbst important guaranties secured by the crinpnatedures
regulations ad laws for which this chapter appreacttating at the nature of the temporary releesgpes and
the jurisdiction.

First section: definition of the temporary release:

The criminal procedures regulations and laws danmetide a specific definition for the temporaryesse while
they were satisfied by providing for regulating fisovisions leaving the mission of the definitioor fthe
jurisprudence that was keen to lay down severahitiehs which were mostly concerned with the mattethe
arrest and its exceptional nature. In fact, thesjuudence tended to define the temporary relebti'ecsuspect
as being '['Zr]eleasing the suspect arrested provigydioa investigation for having the imprisonmemasons been
removed"<.

Further, the temporary release is defined as: 4sihg the defendant arrested for investigation iyoeder
delivered by a competent authority after havingabesiderations for the best interest of the irigatibn been
removed or changed which release shall be on bé&irao bail"®.

In addition, and in another definition, then theyporary release is: "releasing the suspect arrdéstealcriminal
action by the authority that ordered his arresbyi higher authority for having the justificatioobthe same
been removed for a bail or for no b4l

In fact, and through the definition of arrest, titha nature of the temporary release may be appedaas the
temporary release is an exceptional procedure atldy the law for considerations concerned withitherest
of the investigation for which, and in case of reing of the considerations, then the said arresulshbe
removed by the temporary release of the suspeclipgthe delivery of an order against him or theesding of
other causes necessitating his arfést

Furthermore, the temporary release was defined ewsgb "releasing the person detained for a criminal
investigation, the suspect being assigned withaagehor being provisionally imprisoned on a temppizasis
[6]

Respectively, another definition is: "releasing thespect provisionally imprisoned the non-satisfacbf the
causes of the provisional imprisonment or the reahof/the samé&’. Further, it was defined as being the release
left for the discretion of the authority vested the law with the right to issue the decision inriggard while
taking into consideration the valid investigatiomahe necessities of justi€ Further, it should be taken into

[Y] Mohammad Said Nammour: The Criminal Procedures:LExplanation of the Criminal Procedures Law,
First Edition, Dar Al-Thaqafa for Publishing andsBibution, Amman-Jordan, 2005. P 382.

[)] Wesam Mohammad Naser: MA Thesis titled: ReleaseBail According to the Palestinian Legislation-A
Comparative Study- University of Al-Azhar-Gaza, ROP 62.

[¥*] Mahmoud Najib Hosni: Explanation of the CrimirfRlocedures Law, Dar Al-Nahda Al-Arabia, Cairo, 1988
P 711.

[“] Abdel Kader Saber Jarada: Crime in Principle &ighting, Second Edition, Afaq Library, Gaza-Patest
2010. P 771.

[°] Abdel Wahab Ben Saleh Al-Assaf: The Temporaryel@se According to the Saudi Criminal Procedures-Law
A Comparative Applied Principal Study, MA Thesisayéf Arab University for Security Science, RiyadA28
Hejra, P 30.

[°] Hussam Al-Din Mohammad Ahmad: Explanation of @&minal Procedures Law, First Part, Second Edijtion
Dar Al-Nahda Al-Arabia, 1996. P 616.

["] Adli Amir Khaled: Practical Guidelines in CrimihAction, Al-Quds Press, Alexandria, 2001. P 144.

[¥] Yousef Al-Faouri: Releasing on Bail, Works of teeminar on the Restrictions of Arrest, Releasind a
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consideration that it is subject to the discretadnthe investigator or the court for which they magt be
restricted except by the interest of the invesiiget’.

Hence, the status is to distinguish it from thardief release after the execution of the penalty.

However, the release may be carried out at anyestdghe action or may be effected after adopthrg drrest
decision for specific conditions that shall resnlthe removal of the causes that led to adoptiegdecision of
arresting for which the arrested suspect shalleeased then whether the said conditions shall ateaturing
the stage of investigation, referral or tffal

However, the researcher believes that the tempaelease may be defined as being: an order issyed b
competent party by itself or upon the request ef shspect to the effect of releasing the suspeestad on
account of a criminal action for having the causkarrest been removed which release may be orob&ilr no
bail and shall be of a temporary evidence.

Second section: types of the temporary release:

The suspect accused of committing a crime may leased if specific conditions shall be met to keeased by
the court provided that it shall be taken into édesation that the matter of releasing shall nobban impact
[o]n the conduct of the investigation and trial whiie releasing shall not result in jeopardizingphblic security
3

Hence, and in case the causes of the provisionalisonment shall be removed, then the suspect dhuail
released. In fact, and in principal, the investigathall be the one who shall assess the remov#ieofaid
causes or the subsistence of the same. Howevee, dhe cases in which the said assessment shedl &l that
the investigator shall have no choice except t@otie release of the suspect. Hence, the relédke arrested
person is possible in principle and obligatoryéme case¥’.

However, the Saudi Criminal Procedures Law andJtvéanian Criminal Procedures Law included prowvisio
that show the cases of the obligatory release l@nddses of the possible release.

First: the obligatory temporary release:

The same means that the investigation party shafhptly release the suspect arrested provisionaiffiout
having a discretional power to compare betweenirtrisonment, release and provisional imprisonniant
addition to having no power to reject it or causw ibe conditional upon providing a guarantee aithhaving
the suspect so requested him&&If

As for the cases of the obligatory temporary redeemses according to the Saudi Law and the Jomldaia,
then the same are represented as follows:

1- Theexpiration of thearrest term:

No human being may be arrested or imprisoned exqagt the order of the authorities concerned withgame
according to the LaW.

Hence, and in case the investigator shall issuer@der to the effect of arresting the suspect aatl ttie regular
term of his arrest expired having no matters neddyeloped necessitating the continuation of thesarthen

Standards of the Same, Judicial Institute of Jordamman, 1997. P 141.

[*] Abdel Hamid Al-Shawarbi: The Guaranties of thes@ect at the Primary Investigation Stage, Maaref
Institution, Alexandria, 1988. P 359.

[?] Farouk Al-Kilani: Lectures on the Jordanian Cniral Procedures Law and the Content, Second PafttEi
Edition, Dar Al-Farabi, Cairo, 1985. P 174.

[*] Edwar Ghali Al-Thahabi: The Criminal Procedur&hijrd Edition, Ghareeb Library, Alexandria, 19904%7.

[] Awad Mohammad: Criminal Procedures Law, FirsttPdniversity Culture Institution, Alexandria, 1989
540.

[°] Abdel Wahab Ben Saleh Al-Assaf: Previous Refeeeic36.

[°] The Jordanian Criminal Procedures Law, Articl®3)L
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the investigator should release the suspect asdaayor in article (114) of the Saudi Criminal Pedlures Law
while article (114) of the Jordanian Criminal Prdares Law provided that he term of arrest may xoeed
(15) days.

2- The non-existence of aregular or legal cause:

Article (120) of the Saudi Criminal Procedures Lavovided that the investigator shall order relegdine
suspect if he shall find that his arrest has n@eaur for insufficient evidences. In fact, the samaes confirmed
by article (83) of the Bylaw of the Criminal Proceds Law to the exclusion of those arrested onwdcof big
crimes which means that the obligatory release moaye effected except in small crinfs

On the other hand, article (130/B) of the Jordar@aiminal Procedures Law provided that the prosarcshall
order the release of the defendant if he shallrbested and in case he shall consider it necessargrry out
other investigations in the action.

In fact, the Jordanian Law has been remarkableumnly differentiated between the types of the csimewhich
some may not be principally subject to arrest aseihg a violation punished by a fine or an offemdgch
punishment shall be less than six months and Heastispect shall be of a known domicile in whickecthe
arrest should be released for no bail for havingangse for arrest as the said crimes have no mgktet the law
includes no provision that allows arresting ontlagicount for which arrest may not be ordered shstases to

the contrary of which the arrest shall be for nausea and that the arrested person should be released
immediately.

3- The detaining of the arrested person for aterm exceeding the penalty or that theterm of hisarrest shall
exceed six months:

The investigator shall issue an order to the efééceleasing the suspect temporarily after beimgsded for six
months according to the provisions of article (14#$he Saudi Criminal Procedures Law

Further, the temporary release shall be obligaatsy if the term of arrest shall exceed the minintumit set for
the penalty of his crime if the penalty shall beessed.

As for the Jordanian legislator, then it provided the temporary release of the suspect after diiggbdetained
for a term of more than the penalty or that thentef his arrest shall exceed six months as statéioki provision
of article (114) of the Jordanian Criminal Procesfutaw.

4- In case of keeping the papers or the action or otherwise having the arrested person satisfied all the
rightsdue from him:

In fact, these are two cases the Saudi Criminatdttares Law has been unique as Saudi Criminal Buoes
Law stated upon several reasons for keeping thenaafter the investigation. However, some of thiel seasons
were stated upon explicitly while the same arewvieriimplicitly from the context of the provisions the law.
Further, the said reasons may Sharia, civil or tsulitise or otherwise based on the non-importanckesaeking
to attain the public interest. In fact, the saids@ns include as provided for by article (124)hef Law to the
effect that: "If the investigator, and after theeéstigation, shall find that the evidences arefiigant for filing
the action, then he recommend to the head of tpartteent to keep the action and release the agresispect
unless being arrested for another cause. Howelierotder of the head of the department to the efiéc
supporting the same shall be effective except gncbimes in which case the order shall not be &ffeaunless
approved by the president of the investigation céssion and the public prosecution department or the
delegated person of the same. Further, the orddrisblude the reasons on which it has been bagek the
order shall be naotified to the person concerneth Wit private right and if having passed, thenrbification
shall be made upon the heirs in general at his cit@hi Further, article (62) of the same Law statieat: "The
investigator, and if he shall deem no basis fodomting the action, then he shall recommend to kkempapers
while the head of the department to which the itigagor shall be reporting may order to keep thém

[Y] The Bylaw of the Saudi Criminal Procedures Law.
[?] The Saudi Criminal Procedures Law.
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In fact, the Law caused the temporary release tobligatory in case of issuing an order to the cftd keeping
the papers, keeping the action or in case of hathirgarrested person satisfied all the rights domfhim as
stated upon in articles (62m 63 and 112) of theeshaw.

Second: the possible temporary release

The same is the possible releasing of the arrestspect which matter is left for the discretiortred authority
vested by the Law with the right to issue the oiidats regard taking into consideration the vatidestigation
and the necessities of justite

The possible release is left for the discretiothef authority vested by the law with the powerdtease to the
interest of the investigation and hence, and iregagther than those set for the obligatory reletis the
investigation authority that issued the arrest proie that vested with the power of the order itdajf the

authority may issue an order to release the adesispect in case it shall be of a belief thatiierest of the
investigation no longer necessitates keeping hiesged?.

In fact, the possible release in this case shalefiefor the concerned party as the causes naatsdithat it

would issue the order to arrest the suspect shalthe same that shall cause it to release him $e the

authority, the issuer of the arrest order, shatistaer the removal of the said causes. Hence,dksilfle release
of the arrested person shall be by the initiatif/#he authority concerned with the investigatiominich case the
said release shall be in response to the intefébednvestigation. However, it may be effectedniphe request
of the suspect himself as article (120) of the $&uwdninal Procedures Law provides that the in\getr shall

order the release of the suspect possibly whethéirbself or upon the request of the suspect i§thed! find no

damage on the investigation and there shall beeacsfthat the suspect may escape provided thautpect
shall be committed to appear if and whenever soestgd. Further, article (121) provided that inecakthe

possible temporary release that the suspect sksitjilate a place to be approved by the investigator

As for the Jordanian legislator, then it alloweea tinvestigation authority to issue an order to dfilect of
recalling the subpoena (arrest) in the offences @imdes punished by a temporary penalty provided the
suspect shall have an established domicile in thegdom while in case of the crimes punished by the
imprisonment for life or execution, then the invgation authority may not recall the subpoena &jrtherein
which matter has been expressly provided for adogr article (114/4) of the Criminal Proceduresawhich
allowed releasing the suspect on bail or for ndWwhether by the order of the concerned partyfitselpon the
request of the arrested person provided that tepesti shall designate a domicile in addition tovgliog a
commitment to the effect of appearing before thedtigation authorities whenever so requested ditiad to
attending the hearings of the trial and not to pedhe execution of the order delivered against him

However, the Jordanian legislator distinguishedveen the possible release in the crimes and thsilpjes
release in the offences as it vested the poweeleéising in the crimes upon the court while it edsto power
upon the public prosecutor even if the investigatishall be conducted before him. Further, it Bddvn an
exception to this rule whereby the court, and iecil conditions, may approve the release of tmested
person on bail in the crimes after referring thgoacto it shall deem the same as being of no lince to the
progress of the investigation and the trial in &ddito not encroaching the public secufity

Further, the Jordanian legislator caused the plessdlease in the offences as being restrictechéoctimes
punished by sentencing to jail for a term exceedimg years while in the cases of the crimes pumishe
sentencing to jail for a term less than two yetitan arresting here shall be not allowed. In addijtit allowed
arresting in the offences of theft and unintentiomarting if the defendant shall be of no fixed akmabwn
domicile as stated by article (114/2).

['] Suleiman Abdel Moneim: Criminal Procedures LaviheTUniversity Institute for Studies, Publishing and
Distribution, Beirut-Lebanon, 1997. P 566.

[?] Abu Amer Mohammad Zaki: Criminal Procedures, Wmgity Institutifon for Studies, Publishing and
Distribution, Alexandria, 1990, P 216.

[¥*] Mohammad Said Nammour: Previous Reference, P 384.
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Second Chapter
The Guarantiesfor the Temporary Release According to the Saudi and Jordanian Procedures L aws

The temporary release of the arrested person imet®f the guaranties secured by the executivelatgus
and laws for laying down suitable alternativestfor imprisonment and arrest in order to respectipigs and
maintain his freedom against wasting or restricfammno legal or civil cause but, however, and agathe same,
the regulations and laws provided that the susgleall provide the guaranties to the concerned gmtb the
effect of his appearance before them in case stestgd and not to escape the execution of the oodets if
delivered against him. In fact, the said restritsionay be necessary for the temporary releaseefuspect and
may be possible being subject to the discretiothefcompetent party. However, the bail is consider® being
of the most important civil and legal guarantiesisehis regard”.

However, this chapter approaches stating at thi#igo®f the Saudi Criminal Procedures Law and ibadanian
Criminal Procedures Law regarding the guarantiagb®temporary release

First section: the guaranties for the temporargasé according to the Saudi Law:

The Saudi Law decided that the guaranty in cageeotemporary release shall be of the guarantieslee by
the investigator or the concerned party if he/dlsbeem the same as being necessary for whichused the
same to be of two types: a personal guaranty maadial guaranty.

However, the personal guaranty is defined as béiAgcommitment made by a person in which he shall b
committed to bring the suspect released upon régunesto perform all the obligations imposed upon H he
shall fail the said commitmeft.

As for the financial guaranty, then the same isngef as being: "A financial sum to be estimatedtivy
investigator and paid by the suspect or anothesqmeto guarantee the performance of the suspecdthéor
obligations imposed upon him whereby they shalbpplied to pay the sums incurred by him in casshad!
fail the performancé.

Further, the personal guaranty is defined as beiogmmitment of an individual to the effect of caateeing the
performance of the suspect for the obligations isegoon him upon the temporary release whereby the
guarantor shall pay a specific sum, i.e. the amofithe guaranty in case the suspect shall failoteervance
while the financial guaranty is a financial sumbi® estimated by the investigator and paid by tlepestt or
another person to the state treasury to guarahtepdrformance of the suspect for the obligatiopased on
him whereby the same shall be applied to the paymwithe sums incurred by him to that effect ififey the
performancé”.

In fact, the assessment of the value of the firdrguiaranty shall be left for the competent parhjcl orders
the temporary release in which the position of fiuspect and his financial condition shall be tak#o
consideration in addition to considering the ridkttee crime and the fears for him to escape as althe
conditions that were taken into consideration wissning the order to provisionally imprison him.wiver, the
value of the guaranty may be decreased if it sf@mBhown to the competent authority ordering thease that it
has acted beyond the capability of the suspect

Nevertheless, the Saudi Criminal Procedures Lave aho¢ provide for restricting the guaranty in teenporary
release of the suspect but it left the same tesyiséem of the investigation commission, the pupfiasecution
and its bylaw as article (158) of the Draft Bylaftbe Investigation Commission and the Public Pcasen

provided that the investigator, and upon the regokthe arrested person or by himself, may ordégasing the

[1] Abdel Wahab Ben Saleh Al-Assaf: Previous Refeeeic73.

[] Mohammad Abdullah Al-Murr: The Provisional Impoisment- A Comparative Study, First Edition, Dar Al-
Fiker Al-Gamie, Alexandria, 2006. P 308.

[®] Hassan Sadiq Al-Marsafawi: Al-Marsafawi in the ifBinal Procedures Law, Al-Maaref Institution,
Alexandria, 2000. P 500.

[l Edwar Ghali Al-Thahabi: The Criminal Proceduieshe Egyptian Legislation, First Edition, Dar Niahda
Al-Arabia, Cairo, 1980. P 399.

[°] Abdel Wahab Ben Saleh Al-Assaf: Previous Refeeeic90.
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suspect provisionally arrested against a guarangttend or by a financial guaranty or by both asddl upon
establishing a domicile for the suspect in specifises”.

Further, the guaranty was stated upon in the Detam & Arrest Procedures Bylaw which showed soma$o
of releasing the suspect on bail including the éasshich evidences shall be available that swiagitg him
committed a specific crime but not of the big craimtéhen he shall be referred to the competent ipldarty
after which he shall be released against the comenit to appear, a financial guaranty or by bdth

In fact, the researches believes that the Saudilétgr has vested a wide power upon the investigatestimate
the sufficient and adequate guaranties to tempynaliease the suspect in addition to causing #n gower to
include estimating the value of the guaranty asdyipe. Further, it vested the investigator with fower to
temporarily release against no guaranties in tes# which it shall be believed to have no nétess cause
the suspect to be subject to guaranties againsteléase or that the domicile of the suspect itskHll be
sufficient to guarantee his appearance if so ragqdesr in case of delivering a court order agafist that
should be executed.

In fact, and upon estimating it by the concernedypahen the financial guaranty is constitutedwb parts as
the first part shall be dedicated to be sufficimtthe failure of the suspect to appear at anthefprocedures of
the investigation and the action as well as to sfamwthe execution of the order and performingtaé other
duties imposed on him while the second part shalldbdicated for the payment of the fees and expense
incurred by the plaintiff in addition to the feasdaexpenses due to the state as well as the falgrenalties that
may be ruled to be paid by the suspect.

In addition, the order issued to the effect of tdmporary release of the suspect should includerhéting the
said two parts in addition to having the Law allo\vie provide the financial guaranty by the suspeanother
person but should be provided at once and mayasetiled by installments.

In fact, the Saudi legislator took into consideratithe individuals differentiation involved in tHaancial

guaranty as it allowed the investigator, and iredas shall deem that the condition of the suspwet sot allow

providing a guaranty, in addition to having no applied to pay or be committed to pay it, to repltte same
by obligating the suspect to show at the policéi®staat specific times to be set for him in theeesde order
taking his special circumstances into consideratiooh as the type of his work, place of residemeslth

condition, age and gendék

In fact, it should be mentioned that the guaranties by the Saudi Law for the temporary releaséuilec
banning the traveling but it did not provide foeteame leaving the matter for the power of the dtigator
within the scope of the provisions of article (120the Criminal Procedures Law being the persdhaired to
estimate if the suspect should be banned the trgviEdgether with the necessity to set the saidantg at the
temporary release order.

Second section: the guaranties for the temporary release accgrdinhe Jordanian Law:

The Jordanian legislator regulated the provisiohsetease on bail in the Criminal Procedures Lawarrthe
title (the Release) of the third chapter in arc{&21-129) for which this Law laid down a set oles for the
temporary release on bail when the Law allowedptifgic prosecutor to release on bail the persoested for a
crime that constitutes an offence if the investma are still being conducted before him whilerhay not
release him in crimes.

Further, the Law allowed the court to release thepsct on bail after referring the action to itridg the trial or
after the delivery of the order or by the courtmoich an appeal shall be filed. However, it banreldasing the
arrested person to whom a crime shall be assigewd [punished by execution, hard permanent workerast
for life before referral but, however, it allowdtetrelease for the competent court after referttiegaction to it
if it shall find that the same shall be of no impan the conduct of the investigation and the triahddition to
not encroaching the public security. Further, thdnian law allowed appealing the order issuethbypublic

Y Draft Bylaw of the Investigation Commission & RigbProsecution, 1417 Hejra.
%] Abdel Wahab Ben Saleh Al-Assaf: Previous Refeeeiic80.

%] The Previous Reference, P 91.

“] The Previous Reference, P 93.
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prosecutor or the magistrate's judge to the firstaint court and to appeal the order deliverechbyfitst instant
court to the appeal couft!.

In fact, article (126/2) of the Jordanian Crimirdocedures Law provided that: "Each person ordéseoe
released on bail shall provide a guaranty for tim@wunt decided by the authority issuing the ordetoosign a
commitment deed for the sum set by the aforemesticauthority. Further, it shall be provided at thmranty
deed or the commitment deed that the defendant appéar at any stage of the investigation andiriaeas
well as upon the execution of the order and wheneaked upon to sholf.

Further, article (126/4) of the same Law pointedthat the guaranty or commitment deeds shall béenteefore
the magistrate's judge if he shall be the onersgstlie order of the release on bail provided thatsblvency of
the guarantor shall be certified by the mayor doteethe notary public in case the order shalldsaiéd by the
public prosecutor or the court provided that theanopublic shall certify the solvency of the guama to make
such guaranty.

However, the papers of the guaranty or the comnmitndeed shall be added to the minutes after whieh t
concerned judicial party shall issue an order dffect of releasing the arrested person to beteehe party
that issued the order to arrest him pursuant tootider issued to the effect of his release unlessst@d on
account of another actid.

In addition, article (126/5) of the Jordanian Crali Procedures Law provided that: whenever a pevdom
shall have been released on bail shall be called tp appear, then the guarantor shall be nottfieithe effect
of the necessity to bring the person guaranteehirbyand if he shall have been released by a comenititieed,
then he shall be notified in person to the efféett the should appear. However, the said notificasioall be
signed in both cases by the public prosecutorptisident of the court or the magistrate's judgeraper ..

However, and in case of failing the same by theecisor the failure of his guarantor to bring hilmen the
same shall result in issuing a subpoena to amessuspect, confiscate the amount of the guaraittyrva term
of three months as from the date of the confisoatimer, the payment or for any other reason stamtetie
subpoena. However, the confiscation order may beked or decreased to less than a half if the stghall
attend or be brought by his guarantor as artic®) bf the Jordanian Law provided as follols

1- If acting shall not be made according to thedition set in the guaranty or commitment deed, ttten
competent court before which the condition showdehbeen performed before it may issue a subpagaiash
the person released on bail before it and to drdearrest.

2- The competent court shall order to confiscagecdish deposit paid to the order of the treasuptlrwise to
pay the value of the guaranty or commitment dedti@édreasury if such deposit shall not have begd. p

3- When issuing the aforementioned order or afigwing it, then the court may reduce the amourgrerito be
confiscated or paid to less than a half or othexwisrevoke the said order with no restriction andition if the
person released shall appear or be brought byuteagtor before the ruling in the action or witttinee months
as from the date of the order ruling for the car#t®n, the payment or for any other reasons tsdidn the
subpoena.

4- The order to the effect of confiscating or payany sum to the treasury issued pursuant to thegions of
paragraph (3) shall be enforceable from all thesetspbut the person affected by the said ordet shatntitled
to appeal it as if being an order delivered inwl eiction filed by the attorney general againg fferson against
whom the order was issued and that the paymentsthall be executed under the supervision of xkeewdion
departments.

['] Wesam Mohammad Naser: Releasing on Bail Accortirithe Palestinian Legislation, Previous Referefce
77.

[?] The Jordanian Criminal Procedures Law.

[¥] Abdel Wahab Ben Saleh Al-Assaf: Previous Refeeeic82.

[4] The Jordanian Criminal Procedures Law.

[°] The Jordanian Criminal Procedures Law.
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5- If the guarantor shall pass before confiscatingollecting the amount of the guaranty, thendsisite shall be
discharged of each and every liability relatednt® guaranty when the party resolved to provideaaguy may

issue a subpoena or an arrest note against thenpgusiranteed and upon his attendance or beingtit,ainen

he shall be ordered to bring another solvent guaranr to deposit a cash deposit according to togigions of

paragraph (3) of article (129) to the contrary diict he shall be ordered to be arrested.

In fact, it is shown here that the Jordanian CrahiProcedures Law is remarkable for having banhed¢lease
of the suspects to whom any crime necessitatingpéimalty of execution, hard permanent works or jp&ent

arrest shall be assigned before referring to thepatent court by which the legislator restricted garty that
issues the temporary release order in such typgepélties. In fact, and though the provision tot thfect

reduces the burden of the party issuing the releadging no requests for guarantee to it in stybe of crimes
that necessitate the said penalty during the saitbg as if it shall be allowed, then so many reéeeequests
shall be filed in such types of crimes, yet somkeke that the Jordanian legislator shall review iaid matter
and not to impose restrictions on the concernedt dmiore the referral even in such type of crimgshowever,
and in all cases, the request shall be subjedstdiscretion and that it shall be the most capablbalance
between the matters presented to it accordingddrttidents offered as the court may not be satisfiy the
evidences based on which the suspect has beeredrmgen if the act shall be punished by execui®ithe

prohibition of the release in the said crimes donfith the evidence of innocen€é

Further, the Jordanian Law has been remarkablatisicg the request to be reviewed by checking denfially
which matter is deemed by some as being a faihan@ the part of the legislator as reviewing theuesy in an
open hearing is better in order to allow the trigulo which the request is submitted to hear theatels of the
parties and to allow the public opinion the oppoittuto monitor the procedures.

In fact, it should be mentioned that the Jordanémislator caused the guaranties of the temporalsase to
include the place of residence but it did not pdevior banning the traveling of the suspect leathreggsame for
the competent party.

The conclusion:

According to the foregoing, the researcher condutleat the Saudi and Jordanian Laws agreed on
frameworks for regulating the temporary releasthefsuspect to the effect that they regulated kitigatory and
possible ones in addition to having agreed on plingi for some of the obligatory temporary releaases and
causing the same to be restricted only to the somafies but, yet, the Saudi Criminal Procedures lveas
unique in designating two cases of the obligaterggorary release which is in the case of issuingrdar to the
effect of keeping the papers, keeping the actioim @ase of having the suspect satisfied all tgbtsi due from
him. Nevertheless, both the Saudi and Jordaniarsha@re in agreement to a large extent in termsséssing
the possible temporary release cases.

Further, it has been shown that the Saudi and d@ddaws were both on agreement regarding thessédgdo

have guaranties for the temporary release of thpestt including the two types of the guaranty,the.personal
and the financial ones and while the Saudi legista¢sted a wide authority upon the investigataegtmate the
sufficient and adequate guaranties for releasiagsttspect temporarily causing the said authorigstomate the
value of the guaranty or its type in addition tawihg granted the investigator the power to templyraelease

against no guaranties in the cases estimated tf be need to impose guaranties on the suspechsidais

release or that the place of residence of the stuspall be itself sufficient as a guaranty for &ftendance or in
case a court order shall be issued against hintlatche shall execute it, yet the Jordanian Lawriotsd the

said authority by specific provisions while the 8aGriminal Procedures Law did not provide for tiel and

the other guaranties except for the restrictionsarethe place of residence as it caused the teanpaelease
applicable in the small crimes.

Further, the Jordanian legislator caused the gtiagaaf the temporary release to include the ptEaesidence
but it did not provide for banning the suspect frisaveling but left the same to the competent pirtyhich it
has been in agreement with the Saudi Law thoughldih@anian Law has been of more order in its prowss
that addressed the temporary release than the Bawdi

[] Wesam Mohammad Naser: Release on Bail Accordiniipe¢ Palestinian Legislation, Previous Referefce,
78.
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Recommendations:
On view of the conclusions arrived at by the reslearr, then she recommends as follows:

1- In the Saudi Law, then articles shall be inctidethe Criminal Procedures Law to regulate thétens of the
bail and the guaranties necessary for the tempoetegse and the mechanisms suitable for estimatingrder
not be maintained within the discretion of the cetept parties as expanding the scope of their posfall not
secure the protection of the rights of individualsd their freedoms other than being inconsisteth wWie
principle of the rule of law.

2- The necessity that the Saudi legislator shalkde utilize from the Arab laws and legislationsgeneral and
the Jordanian legislation in particular in termgegulating the matters of the temporary releassufgport the
ensuring of the quality among all the suspects thed rights secured by the Islamic Sharia andrivggonal
conventions.

3- The Jordanian legislator shall reconsider ttaritions provided for by it which ban the releasfethe
suspects assigned with any charge necessitatingotineshment of execution, hard permanent works or
permanent arrest before referring to the competentt by which the legislator has restricted thetyphat
issues the temporary release order in such typemdilties in addition to having the same been isistent with

the principle of innocence is presumed.

4- To cause the Jordanian Law to provide for retijugshe guaranty openly and to be approved opalsly in
order for all the procedures related to the rigind freedoms to be accessible by the public opinion
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