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Abstract

The Indonesian Medical Disciplinary Council is astitution authorized to determine whether or not
there is a mistake made by doctors and dentidtseimpplication of medical and dental disciplirees] establish
sanctions.

The position of the Indonesian Medical Disciplinertdr Board is as part of a proportional system of
law enforcement in Indonesia, against the actidrootors suspected of committing a violation af tode of
ethics or of medical malpractice. Where the autiigrossessed by the Honorary Council of IndoneMladical
Discipline can provide legal protection for the palas a consumer and usually have a weak position.

Honorary Council of Indonesian Medical Disciplinasha role in Law Enforcement in Indonesia.
Honorary Council of Indonesian Medical Disciplinkays a role in determining whether or not a dostguilt
from his actions violate the code of ethics. In évent of any negligence or violation of the lawtlie fault of
the physician, the Indonesian Medical Disciplin@guncil shall submit this matter to the organizataf the
physician concerned. If the general practitionelt & returned to the Indonesian Doctors Assoam{iiI)
organization or if the doctor is a dentist, it wile returned to the Indonesian Dentists AssociatRDGl)
organization. Where then the organization will sitbtinis matter to the realm of the general courhether
Criminal, Civil or Administrative Court, dependimg the errors or cases of the doctor.

Keywords: Existence, Honorary Council of Indonesian MedD&cipline, Law Enforcement

PENDAHULUAN
A. Background

At this time of increasing knowledge, the mindsétpeople is now beginning to experience a
shift. Society in this case the patient judged thatrelationship between them with his doctorakhbced.
Where the patient has the right to get good serfiiom the doctor. The public's knowledge of the
physician's duty to perform his duties with cautismo be the patient's right to get the best serfriom the
treating physician. Nowadays professional demamdthe profession of doctors are getting higher. Bue
the many news about the violation of the code bicetand the occurrence of malpractice doctorschvhi
causes public confidence in the profession of dscto be reduced. The number of events that cadnere
this, which makes the doctor's profession become mareful in doing his duty as a doctor.

The concept of dispute settlement between doctordemtist through Indonesian Medical
Discipline Honor Board existing in Law Number 29 are2004 regarding Medical Practice enacted in
September 2004 is to replace article 54 paragrapA¢t No.23 year 1992 about Health that is Repigci
the role of the Assembly of Health Care Disciplifibis Assembly has the duty to ascertain whether th
professional standard has been properly implemeiitieel Indonesian Medical Discipline Honor Board is
an autonomous institution established by the IndiameMedical Council (KKI) which in its duties is
independent. To maintain the neutrality of the membof the Medical Council Discipline of Indonesia
consists of 3 (three) doctors and 3 (three) denfistm each professional organization, a doctor and
dentist representing the hospital association,3aftree) persons Law scholar. In chapter 66 tmds:*

1. Any person who knows or interests are harmed oratli®ns of a doctor or dentist in carrying out
medical practice may complain in writing to the €hean of the Honorary Board of Medical Discipline
of Indonesia.

2. Complaint must at least contain; A) Identity of q@ainant, b). Name and address of the practitisner’
office or dentist and the time of action taken, ahdlrhe reason for the complaint.

3. Complaints as referred to in paragraphs (1) andlifa)l not eliminate the right of any person toarep
any alleged criminal acts to the authorities aadsue for civil damages in court.

The problems that arise in medical practicelmaput forward as follows :
1. Philosophical

a. Ontological

! Undang-Undang RI No. 20 Tahun 2013 Tentang Pekatidkedokteran dan Undang-Undang RI No.
29 Tahun 2004 Tentang Praktik Kedokteran, Citra GimiBandung. Hal 70
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The Indonesian Medical Disciplinary Council is thestitution authorized to determine whether
or not there is a mistake made by doctors and stenih the application of medical and dental
disciplines, and establish sanctions @agsal 1 angka 14 UU Praktik K edokteran).

To enforce the discipline of doctors and dentistshie conduct of medical practice, established
the Honorary Board of Discipline of Indonesian Madé (Pasal 55 ayat (1) UU Praktik
Kedokteran). The Honorary Council of Indonesian Medical Dditie has a duty to determine whether
or not there is an error in the application of ngatlidiscipline and to impose sanctions on it. The
Indonesian Medical Disciplinary Council is an aworous institution of the Indonesian Medical
Council ("KKI"). This is called withirPasal 55 ayat (2) UU Praktik K edokteran.

b. Epistemological

The Indonesian Medical Discipline Honor Board u$ssal 64 UU Praktik Kedokteran In
resolving cases of doctors who violate the codetloits

If in the investigation is found an ethics violatjadhe Indonesian Medical Discipline Honor Board
continues the complaint on the professional orgditn (Indonesian Doctors Association or Indonesian
Dentist Association), pursuant to article 68 "If tine investigation is found an ethical violatiohgt
Indonesian Medical Discipline Honor Board contintles complaint on the professional organization”.

If a suspected case of malpractice is complaindolydhe public and found to be a violation of the
law, it is recommended that the case be takenttirecthe court for review. Because the Medicadice
Law only focuses on medical discipline alone, s® phoblem of civil or criminal lawsuits is submitéo
the general court by using expert witneess testinmnvhen necessary, as well as abrbad.

The discipline of a physician through the Honor@ouncil of the Indonesian Medical Discipline is
limited to discipline and ethics only, which foretipatient or the family is obviously not easy t@knand
understand. So that the proof of whether or notiglime or ethical violations become "difficult to
understand" by the patient or family. In additidhe decisions taken in this discipline are merely
administrative in nature which is not directly teld to the patient only with the physician. With@urty
solution to the patient or family, so the patientfamily "less satisfied" with the decision givelregal
blurring in article 69 Act number 29 of 2004 on Nt Practice, Indonesian Medical Discipline Honor
Board only regulates sanctions for violation ofcgifine and ethics only. No Regulation For sanctiand
law enforcement against doctors who violate the law

c. Axiological

The duties and obligations of the Honorary Couatiindonesian Medical Discipline are Suitable
soundsPasal 64 UU Praktik K edokteran. Honorary Council of Indonesian Medical Disciplinetyt®
a. Receive complaints, examine, and decide casessoipline of doctor and dentist being filed;
and
b. Prepare guidelines and procedures for handling sasfediscipline of doctors or dentists.

MKDKI's decision is a disciplinary and binding séina. In accordance with Article 69 it reatis:
1. The Indonesian Medical Discipline Honor Board bindisctors, dentists and the Indonesian
Medical Council.
2. The decision referred to in paragraph (1) may belaed guilty or disciplinary sanction.
3. Disciplinary Sanctions as referred to in paragra@ may be :
a. Written warning.
b. Recommendation for revocation of registration diedie or license of practice and / or
obligation to attend education or training at inastie of medical or dental education..

! Nusye KI JayantiPenyelesaian Hukum Dalam Malapraktik Kedokter@nstaka Yustisia, Yogyakarta,
2009 hal
2 Nusye KI Jayanti, Penyelesaian Hukum Dalam Malapraktik KedokterdPustaka Yustisia,
Yogyakarta, 2009. Hal 34
3Undang-Undang RI No. 20 Tahun 2013 Tentang Pendidietiokteran dan Undang-Undang RI No. 29 Tahun 2004
Tentang Praktik Kedokteran, Citra Umbara:Bandung.@al
“Ibid, hal 65
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The problematic is the lack of clarity of the egiste of Honorary Council of Indonesian Medical [pBne in
law enforcement system in Indonesia.

B. Research methods
1. Typesof research

Type This research is legal research (legal rebpategal research is a series of actions or
processes to discover the law due to the occurrehlegal vacuum, obscurity of norms or conflict of
norms or finding legal principles. The functionlefal research is to obtain the truth of coherence,
namely to seek coherence or compatibility betwesnething to be studied and rules or principles
that are used as a reference. Scientific logiegal research is built on scientific discipline ahd
workings of legal science whose object is law. Turection of legal research is to obtain the truth o
coherence, namely to seek cohorence or conformityden something to be in carefully and the rules
or principles used as a reference. Scientific lagitegal research is built on scientific discigliand
the workings of legal science whose object is faw.

2. Research Approach
According to Johny Ibrahim, "there are 4 (four)nf@rof research approach. This research uses
4 (four) form of research approach mentioned above:
a) Phylosophical Approach

b) Statute Approach
c) Conseptual Approach
d) Comparative Approach

3. Sourceof Legal Material
There are 3 (three) main sources of legaéria in this dissertation research, in the forfm o
documents to be traced, researched and analyzell jsvi
1. The primary legal material used in this reseasdhe legal material in the form of legislation
that is traced based on the hierarchy of the 19dBstiiution to the regulations and the
provisions at the level of hospitals and professi@rganizations. The meaning of this type
of legal material is:

1) Law number 29 of 2004, on medical practice..

2) Law number 36 of 2009, on health.

3) Law number 36 year 2014, about health personnel.

4) Law number 8 of 1999, concerning informed conserdejines..
5) Criminal law and criminal law.

6) Decree of director general of medical service nunii€. 00.06.6.5.1866, dated 21
April 1999 on the guidelines for informed consent

7) Regulation of the Minister of Health of the Repualiif Indonesia number 290 / Menkes
/ Per [ 1X /2008, concerning the approval of matiaction.

8) Indonesian Medical Council Regulation (KKI), antifgion that is a product of Law
number 29 of 2004 on Medical Practice .

9) Circular Letter of Indonesian Medical Council (Kkiymber 21 / KKI / kep / 2005 year
2005 about Indonesian Doctor Competency Standard.

10) Results of the Indonesian Doctors Association (IBOL2 Conference on the Code of
Ethics for Medicine (KODEKI).

LJohny IbrahimTeori dan Metodologi Penelitian Hukum Normékifalang: Banyumedia Publ., 2006) hal. 57
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11) Regulations on Standard Medical Services (SPM).

12) Regulations on Standards of Hospital Operationalc&tures Hospital Standard
Operational Procedur&OP).

13) UniversalDeclaration of Human Rights (United Natgph948)

2. Secondary Legal Material, is the legal matertathaed from the literature with the primary
legal material on aspects of legal theory aboutetkistence of MKDKI in law enforcement
system in Indonesia.

3. Tertiary legal material is a legal material thabvides information about primary and
secondary legal materials with guidance or explanaif the existence of Honorary Council
of Indonesian Medical Discipline in law enforcemspstem in Indonesia.

4. Legal Material Collection Method
The method of collecting legal materials in thisgarch is by library research, that is all the
legal material obtained related to the problemedallscussed is described, systematized, then the
legal material is analyzed to interpret the appliealaw, that is concerning the standard and
formulation of the format, Content and procedurésaidation of the informed consent of the
ideal and juridical qualifications (Legal Substanaogith the aim of knowing the existence of the
Indonesian Medical Discipline Honor Council in thestem of law enforcement in Indonesia.
5. Material Legal Analysis
All the legal materials that have been traced asittcted are grouped according to the
priority scale of the problem to be analyzed:
1. Descriptive analysis

2. Content analysis

DISCUSSION
A. Legal Implications for the Existence of Honorary Council of Indonesian M edical Discipline on Law
Enforcement system in Indonesia
The legal implication of the existence of Hongr&ouncil of Indonesian Medical Discipline, the
Indonesian Medical Discipline Honorary Council tesole in determining whether or not a doctor is
guilty of his actions, especially violating the eodf ethics. If there is any negligence or violataf the
law in the mistake made by the doctor, the Indaresiledical Discipline Board of Honor will submit
this matter to the organization of doctors, eitHat Organization or PDGI. Where MKDKI has the
authority to contribute to enforce laws and redatat in Indonesia.
Indonesian Medical Disciplinary Board of Honor asntained in article 69 paragraph (2) The
disciplinary sanction given by the Indonesian MadBiscipline Honor Board as referred to be :
a. Written warning
b. Recommendation for revocation of registration rettelicense of practice
c. Obligation to attend an education or training atedical or dental education institute.

The Indonesian Medical Discipline Hongr&ouncil, through the Ministry of Health may fifedismissal
/ termination against a physician who commits rgggice or violates the law with special powers witloh
Indonesian Medical Disciplinary Council has. Thasthe effort of the Indonesian Medical Disciplinertdrary
Council to enforce the law in Indonesia and prowadeense of justice for patients and families diepés who
have endangered lives or eliminated the lives tiEpts for negligence in doing medical action.

Of the many professions, not all professions haggtutions that have the authority as well as
the Honorary Council of Medical Discipline of Indesia this. Institutions that can sanction the
revocation of practice permits, so as to provideckytherapy for other doctors, in order to mainthie
code of ethics and perform its obligations to pate

The legal certainty that society expects is wartiCertainty according to Arief Sidharta that the
word "certainty" is closely related to the prin@pbf truth, which is something that can be strictly
documented in a legal-formal manner. Through dedeidogic, the rules of positive law are placed as
major premises, whereas concrete events become miemises. Through a closed logic system wiill
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immediately be obtained conclusion. The conclusiarst be something that can be predicted, so that
everyone is obliged to hold on to it, with thisgthat society becomes orderly. Therefore, certairiti
lead people to ordér.

The existence of the Indonesian Medical DiscipfnBoard of Honor is expected to fulfill the
public's thirst for legal certainty in cases of iesth violations or medical malpractices they are
experiencing. The Indonesian Medical Discipline Bbaf Honor as one of the parts of law
enforcement in Indonesia is very important in pdawj a sense of justice and legal certainty togpdgi
who have been harmed morally and materially, a$ aghgainst doctors suspected of violating ethics
or medical malpractice. The existence of Honoraoyiiil of Indonesian Medical Discipline is very
helpful in law enforcement system in Indonesia. étany Council of Indonesian Medical Discipline
plays a role in determining whether or not a ddstguilt from his actions violate the code of eshiln
the event of any negligence or violation of the lavthe fault of the physician, the Indonesian Medli
Disciplinary Council shall submit this matter toetlorganization of the physician concerned. If the
general practitioner will be returned to the Indsina Doctors Association (IDI) or if the doctords
dentist, it will be returned to the Indonesian D&nAssociation (PDGI) organization. Where then the
organization will submit this matter to the realmtbe general court, either the Criminal Court, the
Civil Code or the Administrative Court, dependingtbe errors or cases of the doctor.

B. Legal Implication from the position of Honorary Council of IndonesianMedical Discipline to Law
Enfor cement system in Indonesia

The legal implications that can occur from the fiosiof the Honorary Council of Indonesian
Medical Discipline are as stated in Chapter VIIitAD. 29 of 2004 on Medical Practice, The Indonesia
Medical Council established the Indonesian Medid#@cipline Honorary Council. The Indonesian
Medical Discipline Board of Honor is domiciled as mstitution charged with receiving complaints,
examining and deciding cases of discipline of dactmd dentists submitted by the public.

The position of the Indonesian Medical Disciplinertér Board here is as the only institution of
the medical organization in Indonesia. Where thed#ary Council of Indonesian Medical Discipline
contributes to the enforcement of existing ruleslridonesia, by handling cases of code violation
according to the guidelines and procedures in ragdiases of ethical violations committed by dogtor
and dentists.

The legal implication of the position of the Hwary Council of Indonesian Medical Discipline
in the law enforcement system in Indonesia is titohesian Medical Discipline Board of Honor plays
a role in determining whether or not a doctor idtgwf violating the code of conduct. In the eveit
any negligence or violation of the law in the fanfithe physician, the Indonesian Medical Disciafin
Council shall submit this matter to the organizatiof the physician concerned. Then the case of
violation of the law will be forwarded to law enémment officers and doctors who violate the law or
malpractice will be processed according to theilaimdonesia.

The position of the Indonesian Medical Disciplidonor Board is as part of a proportional system
of law enforcement in Indonesia, against the astiohdoctors suspected of committing a violation of
the code of ethics or of medical malpractice. Whheeauthority possessed by the Honorary Council of
Indonesian Medical Discipline can provide legaltpotion for the public as consumers and usuallyehav
a weak position.

Honorary Council of Indonesian Medical Disaidi in Draft of Medical Practice (already
promulgated in September 2004 to become Law Nar?®ledical Practice), it is proposed that there is
a formation of Disciplinary Institute of Medical Bennel that is a special court within the general
judicature duty to resolve every medical disputéieAbeing discussed in the DPR, the chapter on the
Trial of Professional Medical Personnel in the gaheourt is not included in the Act. In an effdoot
enforce discipline to doctors and dentists in thplementation of medical practice, through the Mot
29 of 2004 on Medical Practices established thedrmy Council of Indonesian Medical Discipline, as
listed in Chapter VIII Act No. 29 of 2004 on Medidractice.

The Indonesian Medical Discipline Honorary Cdlris an autonomous institution of the
Indonesian Medical Council (KKI) and in carryingtdts duties is independent and responsible to the
Indonesian Medical Council. The decision of thedmesian Medical Council (KKI) is as follows

! Sidharta Arief, MeuwisseHukum, llmu Hukum, Teori Hukum dan Filsafat Hukémh Refika Aditama,
Bandung, 2007. hal. 8.
2 oc Cit, hal 56
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a. Whereas the implementation of Article 56, Aeti&7 and Article 70 of Law Number 29 Year 2004
regarding Medical Practice need to regulate thammgtion and working procedures of the Honorary
Council of Indonesian Medical Discipline and Hongr&ouncil of Indonesian Medical Discipline at
Provincial level;

b. That the Honorary Council of Indonesian MediBédcipline and Honorary Council of Indonesian
Medical Discipline at the provincial level as antaomous institution of the Indonesian Medical
Council and independent in carrying out its duties;

c. That the Honorary Council of Indonesian MediBédcipline and Honorary Council of Indonesian
Medical Discipline at the provincial level servesenforce the discipline of medicine and dentigtry
the implementation of medical practice;

C. Implikas Hukum dari Kewenangan Majelis Kehormatan Disiplin Kedokteran Indonesia terhadap
sistem Penegakan Hukum di Indonesia

The legal implications of the authority of the Imésian Medical Disciplinary Board of Honor are the
Indonesian Medical Disciplinary Council as containe article 69 paragraph (2) have special authdit
provide disciplinary sanctions to doctors and d#stivho violate ethics. The sanction given by tidohesian
Medical Discipline Honor Board is as intended to be

a. Written warning.
b. Recommendation for revocation of registration lettelicense of practice.
c. Obligation to attend an education or training atreedical or dental education institute.

According to Hassan Shadhily translates authostythority) as a right or power to give orders
or acts to influence the actions of others, for stiimg done according to the desifed.

Indonesian Medical Discipline Honor Council in amtance with its authority pursuant to Law
Number 29 Year 2004 About Medical Practice conthimeArticle 69 paragraph (2) Honorary Council
of Indonesian Medical Discipline has special autliao provide disciplinary Sanction to doctors and
dentists who violate Ethics. With the authority gessed by the Honorary Council of Indonesian
Medical Discipline, the Indonesian Medical Discifdi Honor Board exercises its right or power to
impose disciplinary sanctions to doctors and dentigho violate ethics. From the action of this
Indonesian Medical Discipline Honor Board, it irdhces to other doctors to act to perform medical
practice in accordance with the standard operdtipnacedure which has been determined by the
medical organization, so that the actions perforrbgdthe doctor are protected from ethical or
malpractice violation.

According to Ridwan H. R semantically the term power derives from the word "power" means
ability or ability (to do something, power) while "authority" is  :

1. Right and power to act or do something ;

2. Power makes decisions rule and delegates regpbtysto others.

The authority possessed by the Indonesian Medicsdilinary Board of Practice in giving
sanctions and guilty decisions on whether or nghwgsician suspected of violation or negligence /
medical malpractice is very giving a sense of ggstind legal certainty for the victim (patient) ahd
victim's family. With the existence and authoritiytbe Indonesian Medical Discipline Honor Board in
enforcing the rules against the doctors who coneshithe violation, it will greatly affect both law
enforcement and law in Indonesia. Without the exise of internal institutions such as the Honorary
Council of Indonesian Medical Discipline, the emfement of rules against doctors will be difficudt t
control and realized. Errors without any sanctighen will not provide a deterrent effect, eitherthe
perpetrator or for fellow physician profession.

D. Legal Implications of the Honorable Indonesian Medical Disciplinary  Functions to the Law
Enforcement system in Indonesia

The legal implications of the Indonesian Medicalséplinary Council's function of law

Tim Penyusun Kamus-Pusat Pembinaan dan Pengemb8afpasa, 1989, Kamus
Besar Bahasa Indonesia, Balai Pustaka, Jakarta,70.
?lbid, hal 101
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enforcement system in Indonesia are the Indondsiadical Disciplinary Council of Honor for the
enforcement of medical and dental disciplines ia tonduct of medical practice. Enforcement of
discipline as referred to in paragraph (1) is thieeement of rules and / or application of scieincthe
implementation of services to be followed by dostand dentists.

The function of the Honorary Council of Indoneshadical Discipline can be seen Pasal 64
UU Praktik K edokteran, wich is?
Honorary Council of Indonesian Medical Eigine duty:
a. Receive complaints, examine, and decide casesscipline of the doctor and dentist being filed;
and
b. Preparing guidelines and procedures for handlingses of disciplinary offenses of doctors or
dentists.

The Indonesian Medical Discipline Honor Board fioies to receive complaints, examine and
decide cases of discipline of physicians and dentgbmitted by the public. The Indonesian Medical
Discipline Honor Board will handle cases of codelatiion according to the guidelines and procedimres
handling cases of ethical violations committed bgtdrs and dentists.

The function of the Indonesian Medical Disciplinesstmbly in law enforcement system in
Indonesia is to enforce the code of ethics rulesdioctors and dentists, and to play a role in law
enforcement in Indonesia. Where the Honorary Cduoicindonesian Medical Discipline sanctions
doctors and dentists who violate the code of ethie submit cases of violation of the law for desto
who perform medical negligence / malpractice.

45 Legal Implication of the Duties of Honorary Council of Indonesian Medical Discipline on Law
Enforcement system in Indonesia
The task of the Indonesian Medical Discipline HoBward can be seen ifasal 64 UU
Praktik K edokteran, wich is?
Honorary Council of Indonesian Medical Eigine duty:
a. Receive complaints, examine, and decide casesscipline of the doctor and dentist being filed;
and
b. Preparing guidelines and procedures for hamgllicases of disciplinary offenses of doctors or
dentists.

Legal implications that can occur from the Dutiédndonesian Medical Discipline Assembly to
the Law Enforcement System in Indonesia is if thedMal Discipline Board of Honor Indonesia is
given the authority to be able to give sanctionsuspend a doctor who allegedly violated the cdde o
ethics or who do malpraktik against his patiengnthhe Assembly The honor of Indonesian Medical
Discipline has a role in law enforcement in Inddae¥Vhere the current authority of the Indonesian
Medical Discipline Honor Board is only to deciddltyuor innocent and to impose sanctions on doctors
who commit ethical offenses. Although the decisidéthe Indonesian Medical Discipline Honor Board
is binding on doctors, dentists, and the Indonesifdical Council whose contents can be declared
innocent or disciplinary sanction.

The disciplinary sanctions can Heagal 69 UU Praktik K edokteran):?
a. Written warning;
b. Recommendation for revocation of registratietter or license of practice; And / or
c. Obligation to attend education or training in dieal or dental education institutions.

The Government should revise the authority of tidohesian Medical Discipline Honor Board
against Article 69 in Law Number 29 Year 2004, bgrging additional authority to the Indonesian
Medical Discipline Honor Board to be able to sametdoctors suspected of violating ethical codes or

'Undang-Undang RI No. 20 Tahun 2013 Tentang Peratidikedokteran dan Undang-Undang RI No.
29 Tahun 2004 Tentang Praktik Kedokteran, Citra HimtBandung. Hal 51

2Undang-Undang RI No. 20 Tahun 2013 Tentang Penratidiedokteran dan Undang-Undang RI No.
29 Tahun 2004 Tentang Praktik Kedokteran, Citra BimtBandung. Hal 51

*Ibid, hal 52
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malpractice Against his patients. The duties of lin#onesian Medical Discipline of Honor, which
specifically examines complaints related to thecigitme of doctors and dentists, the basic refezenc
rule of discipline in question is Indonesian Medli€auncil Regulation No. 4 of 2011 on Professional
Discipline of Doctor and Dentist ("Regulation of KK/2011"). The legal basis used s :

1. Law Number 29 Year 2004 regarding Medical Practice;

2. The Organizational Guidelines and Procedures ofHbaorary Council of Indonesian Medical
Ethics;

3. Indonesian Medical Council Regulation Number 4 Y2@t1 Calm Professional Discipline Doctor
And Dentist.

The Indonesian Medical Discipline Honor Board iskied with examining and making decisions
on complaints relating to the discipline of doctarsl dentistsRasal 67 UU Praktik Kedokteran). The
Indonesian Medical Discipline Honor Board in itstylis to give verdicts to doctors and dentists who
violate ethics. However, for the case of doctorsl alentists who perform medical negligence or
malpractice actions of the Indonesian Medical Qikeary Council will immediately submit the case to
law enforcement officers. Where doctors and dentigto perform medical negligence or malpracticdl, wi
be processed according to the law in force in led@n

The authority possessed by the Indonesian Medigalifdine Honor Board pursuant to Law No.
29 of 2004 on Medical Practice is limited to samsi to doctors and dentists who violate ethicaticohis
not for malpractice cases. Medical negligence kstals. However, there is a lack of norms in théarity
of the Indonesian Medical Discipline Honorary Coilingvhere the Indonesian Medical Disciplinary
Council has no authority to sanction doctors andtiges who are in evidence for cases handled by the
Indonesian Medical Disciplinary Board , As well tmse handled by law enforcement officers (Police,
Public Prosecutor's Office until finally being faliguilty or not guilty by a Judge in the Court). Bat
doctors suspected of violating the code of ethiws who do malpraktik can still practice and sertteeo
patients.

It is not considered ethical if a person is suspedf violating a code of conduct or malpractice
against his patient, but still able to practice ardve other patients. If the physician in the qeof proof
of the doctor re-violate the code of ethics or cerdhlpractice or medical negligence to other pédierho
are seeking treatment, this would certainly be bargnfor the Indonesian Medical Discipline Honor
Board. This can reduce the public's confidencehin éxpertise possessed by a doctor and the Honorary
Council of Indonesian Medical Discipline will beregidered unequivocal and will be viewed by the ubl
as an institution that is only concerned with thieliests of doctors and its corps only.

4. Comparison of Handling of Violations of the Medical Ethics Code in the State of Singapore and the
State of Brunei Darussalam.

Dr Susan Lim is a $ 26 million bill doctor's caseaostaggering $ 40 million total. Then widen
to court the code of professional ethics. And toitlég/revealed to extend into the political readintwo
countries. In today's court Dr Susan Lim is knowrhave requested the Minister of Foreign Affairs of
Singapore to intervene in solving legal mattersmeetn himself and the Singapore Medical Council
(SMC). Behind SMC stands two Health Ministers, &doge and Brunei, who want to enforce legal and
professional codes of ethics. A complicated scatalahaintain the relationship of two countries in
which Sultan Hassanal Bolkiah's brother-in-law beeaa patient of Breast Cancer who died while still
being handled by Dr Susan Lim during the period12Q007.

On March 28, 2011, the High Court held a secondringa The court was held to respond to a
complaint by Dr Susan Lim to stop the SMC's foligninvestigation which resulted in the revocation
of the doctor's medical license and the fine. Ds&BuLim was not present but was disclosed to have
conveyed a message that the Singapore Foreign tdiréhould intervene as the scandal interferes with
Singapore's relationship with Brunei. Dr. Susan'eseage was delivered by letter to the Singapore
Foreign Minister George Yeo in January 2010. ButMarch 2010 the request was denied by the
Minister for reasons not to intervene in legal reedt Senior Lee Lee Beng's lawyer representing Dr.
Susan Lim denied allegations that his client wasking up. And it will be proved in the next court.

On March 28, 2011, the High Court held a secondringa The court was held to respond to a
complaint by Dr Susan Lim to stop the SMC's follgminvestigation which resulted in the revocation
of the doctor's medical license and the fine. Ds&BuLim was not present but was disclosed to have
conveyed a message that the Singapore Foreign tdirshould intervene as the scandal interferes with

1 disusun oleh Konsil Kedokteran Indonesia (KKI)nkaga yang merupakan produk dari UU nomor 29 t&i0gd
tentang Praktik Kedokteran, hal 31
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Singapore's relationship with Brunei. Dr. Susan'essage was delivered by letter to the Singapore
Foreign Minister George Yeo in January 2010. ButMiarch 2010 the request was denied by the
Minister for reasons not to intervene in legal readt Senior Lee Lee Beng's lawyer representing Dr.
Susan Lim denied allegations that his client wasking up. And it will be proved in the next court.

Prof. The advisor of Brunei's health minister, #mlsuccessor as head of SMC, accused Susan
of violating the code of ethics until malpractiGn the case widened from protesting the bill tooral
offense through the SMC hearing hearing. Demé&gidgapore Medical Council (SMC) kepada dr.
Susan Lima berujung pada denda max $10rb dan penangguhan praktek 3thn.

Associated with the existence of this medical sehnsl very interesting when listening to a
commentator from Brunei who borrow Anton Chekhowd# About the different crime advocates with
doctors, namely, "Advocates just rob your moneyilevtioctors rob you of your money, and kill you
too". The enforcement of existing laws in the Stt&ingapore and the State of Brunei Darussalam is
very good to apply also in Indonesia. Due to thterimal institutions that are owned by the State of
Singapore and the State of Brunei Darussalam relaig to crack down on doctors who do code of
ethics or malpractice / negligence done by doctditough the doctor is a senior and prominent
physician, there is even pressure from his own gowent and various parties, but the internal agenci
of the State of Singapore and the State of BruraiuBsalam can still carry out their duties and
obligations in applying justice for doctors, moreojustice for patients and families of patients.

CLOSING

A. Conclusion

Based on the description of the previous chapitecan be concluded that :

1. The legal implications of the existence of H@norary Council of the Indonesian Medical Distipl

play a role in determining whether or not a doésoguilty of his actions, especially those thatlaie
the code of ethics. If there is any negligenceiolation of the law in the mistake made by the doct
the Indonesian Medical Discipline Board of Honodlvgubmit this matter to the organization of
doctors, either IDI Organization or PDGI. Where MKDhas the authority to contribute to enforce
laws and regulations in Indonesia.
The special authority possessed by the Indanddiedical Disciplinary Board of Honor as contained
in article 69 paragraph (2) The disciplinary samttgiven by the Indonesian Medical Disciplinary
Board of Honor as referred to be :

a. Written warning

b. Recommendation for revocation of registratidteleor license of practice

c. Obligation to attend an education or training atedical or dental education institute.

3. The Honorary Council of the IndonesMedical Discipline, through the Ministry of Healthay file a

dismissal / termination against a physician who iis1a negligence or violates the law with special
authority that MKDKI owns. This is a MKDKI effortot enforce the law in Indonesia & provide a
sense of justice for patients and families of pasiavho have endangered lives or eliminate theslive
of patients due to negligence in doing medicaloacti

B. Suggestions

1.

2.

3.

Books:

Appreciation of society on the high value of heailih be higher. So in the relationship with thecttar,
the patient is hoping that doctors can maximizeioadervices for life expectancy and cure hisids.
From the point of law enforcement, it is expectediphold justice for patients and families, as veall
for the physician himself.

To acts that are not only a violation of the ettaéthe physician profession, but more to the alteg
malpractice of the physician, the public may reggoriaw enforcement (through criminal law), or tivi
claim of compensation, Or follow article 98 of KUIRAAs well as civil liability for damages.
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