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Abstract

It is a fact that sustainable developement is daringe to realize the achievement of human ciMiiarain across
generations both physical and inner aspects. Tiideais aimed to analysis the role of sharia esoit law
either in the fornfigh/ fatwaof DSN-MUI or regulations in sustainable developin@ Indonesia. The methods
used to write this article is normative legal reshavith conceptual approach to elaborate legateptinfigh/
fatwa and statute approach to elaborate some regulatibstaria economic which prevail formal juridical.
From this discussion can be concluded that theemphtation of sharia economic law has providedatesjic
role to sustainable development, especially infitencial sector both at institutional level andem\at the level
policy either fiscal or monetary. The existencelefse financial institutions has given new hopetfier present
and future society to enjoy the development result.
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1. Introduction

United Nations General Assembly had described ghatainable developement is developement that theet
needs of present generations without compromidiegability of future generations to meet their omgeds
(Emas 2015). The purpose of sustanable developgoah{ SDGSs) in a nation is is to realize the ackieent of
human civilization in across generations both ptaisind inner aspects. Human was created by Gadtate of
nature through a combination of physical elemejatsnfaniyah (QS.Ali-Imran [3]: 59) and spiritual elements
(ruhaniyah (QS.Al-Hijr [15]: 29). The both element of therhan creation then transformed into a living needs
to be met simultaneously. Therefore to meet the&ds properly, every human need to interact witierstin
environment that patterns of relationships musaghkiwbe based on the norms of law.

The nature purpose of human creation is basicallydrship God. But in order to has the value ofshqy,
every act of Muslim not only basing intentions f&od, but also sholud refer to sharia law had bespaled.
Thereby running the norms contained in sharia Ewari obligation for Muslim. The scope of sharia lawery
broad, which includes the laws governing humantigaiahips with God Hablum mina Allah and the laws
governing relationships among human beirggb{um mina ngs(QS. Ali-imran[3]:112). There are a variety of
forms of relationships between human beings, oneviath is in the field of economic activity covegin
production of goods and services, distributon, @masumption.

Economic terms in Arabic calledl-igtishad namely science that studies how to get the treasuo
manage, and to spend them (Ahmad 1981). Econortiidtaén Indonesia there is run through a convendél
approach and the other sharia approach. The bptlvaghs then have caused the economic adopts aydtam
each of which has its own concept. Sharia econawtivity in general there is a run in the real seeind in the
financial sector. It said the real sector becausebusiness activities are directly related to Ibiosiness of
production and distribution of goods and / or segsi While the business is said to be the finarszator,
because the scope of activities directly relatethéofinancial services either through productwfd raising or
distribution of funds to the communitis who needttBthe business sector beside profit orientgargh), they
can incorporated with social functiotalbbaru) through its Corporate Social Responsibility/ GS& provide
social security to the poors including environméotaservation.

The fact that practice of sharia economic in Inddmehas been gradually progressing along with
establishment the number of sharia financial in8tins. Islamic economic practices can be exechyeduman
individually or partnership through companies, bottwhich they have legal entity or have not legality. To
be able to run the practice of Islamic economidinugdly, the society need to have adequate knovdedgvoid
practices that are prohibited by law. Thereforeseagch for the development of sharia economicsitaa
necessity to provide a guidelines how to practemmomic legally from perspective batyar’i and regulations.
The legitimacy of an economic concept is intendegrbtect the present and future generations frovhipited
action.

Law term derived from the Arabml-hukm and plural form isl-ahk&dm Termhukmis a derivation of the
verb hakama-yahkumu-hukmhich meansal-qadha’ bi al-'adl namely determine the case fairly. The parties
who determine the case referredateqadi. The terminology, the law can be interpreted assfatutes of God
pertaining tomukallaf either in the form demandsqtidhd) or optional fakhyi) and / or in the form of
provisions set Wwadh) (Dahlan 2010). In essence, all human actions il held accountable (QS.Al-
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Muddatsir[74]:38), so that its existence will newscape from the law. It is said that, becausdativedoes not
only contain restrictions that should not be viethfnakruh/ haramy also contains a provision which can give
direct instructions for people to do as good assibbs. Those guidance there are realized in then fof
commands wajib/ sunnat or permissibility fnubah) to do something (Syarifuddin 2011). The boon of
permissibility aspects inherent in the law is inted to facilitate people to be creative accordmthe nature of
its creation. The laws applied in Indonesia is vdiyerse, including law regulating the practice stfaria
economics which is currently being developed ingbeiety.

Sharia economic law in Indonesia there is applredan-formal form as part of the law which livethre
society and there is applied in a formal judiciafnfi. Islamic economic law applying non-formally cha
realized in the form ofigh mu'amalah igtishadiyaland fatwa of National Sharia Board - Indonesian Ulama
Council (DSN-MUI). According Barlinti (2010), theopition of DSN-MUI'sfatwain the national legal order is
indirectly binding due to there are regulations aithhave legitimated it. While that law which apfdymally
can be realized in the form various regulations @egormed by authorized government agencies wisch
hierarchically stated in Article 7 and Article 8aNumber 12 Year 2011 on Performing of Regulations.

Figh mu’amaléh igtishadiyalandfatwa are products of excavations Islamic lagtifbath al-ahkamfrom
sharia sourcesnm{ashadir al-ahkam al-syar'iyahaccording understanding of Islamic jurists throug legal
excavation methods containedushil figh with its legal maxims, both rules of legal bagjiaWaid al-ushdliyah
and its rules of legal produagdwaid al-fighiyyalh Through legal excavation methods, then the fadsnstruct
the figh and fatwéa which contain quote verses derived from the akguand al-hadith, include contain their
interpretation of both sources for guidance of haraation.Figh mu'amalah igtishadiyars knowledge of the
sharia laws practicallyafnaliyah) in economics field excavated from the specifiguanents t@afsili) (Dahlan
2011). DSN-MUI'sfatwé (Al-Hamshi11417H) is a legal opinion of DSN-MUI related confmmary problems
that occurred in the economic field. DSN-MUI is tpaf the MUI established under Decree of the Chairm
Board of MUI No. Kep-754/MUI/II/ 1999 on the Estédfiment of the National Sharia Board (DSN). DSN-MUI
is a council which is formed by the MUI to addrdssues relating to the activities of Islamic finihc
institutions.

2. Method Research

The existence of sharia economic laws must proredébenefits to the development in Indonesia. Huosvrole

of sharia economic law on sustainable developmentndonesia? To answer this quistion, writers used
normative legal research with two approaches, mammehceptual approach to elaborate legal concefigin
mu’amaléh igtishadiyatand DSN-MUI'sfatwé and statute approach to elaborate some regulatibsharia
economic which prevail formal juridical. This resgla uses primary legal materials in the form ofutagons
related to financial institutions, secondary legadterial in the form of relevant books, and teytidegal
materials such as dictionaries. The role critefighmria economic law in sustainable developmeffitois1 the
existence of Islamic financial institutions anditheffects on the welfare of the community.

3. Result and Discussion

The fact that the sharia economy law had been aseduidelines for developing of financial instituts in

Indonesia. Many financial institutions that havebeleveloped to follow the progress of financiadurcts that
are constructed based on Islamic principles. Sowlieations of the development of financial institas can be
seen from the establishment of a new institutitie, tonversion from a conventional financial insiito to

sharia financial institution, or opening of shasi@nches by conventional financial institutionse®xistence of
those institutions are intended to accomodate tyadénew sharia products based on sharia thahagacter
need to be separated from conventional productfowiog table is describes the relationship betwskaria
economic law with the development of financial itgtons in Indonesia:

Tablel
Sharia Economic L aw and Its Role in Development
Figh Mu’amalah Igtishadiyah | Fatwéf DSN-MUI
Regulations of Financial Institutions
Cooperative| Banking Insurance | Capital Market Institution of Financing Money
& UMKM Institution Institution Institution pawnshops Cor_np:_;my Markgt
Institution Institution
Sustainable Developement

Institution of cooperative and Micro, Small, and dilen Enterprise (UMKM) have an important role in
building the national economy (Hariyono 2012). tmoperative law has stated that the purpose of catipes is
to improve the welfare of members in particular andiety in general, also to build the nationalrexuic order
(Article 3 Law Number 25 Year 1992 concerning Caagige). Even to optimize the function of cooperes,
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ministry cooperative and UMKM have issued some l&@ns as operational guidance of sharia financial
services in cooperative and its unit. Some regudtieelated to sharia cooperative namely: (a) Menigt Decree
Number 91/Kep/M.KUKM/IX/2004 regarding Guidance émplementation of Sharia Financial Services in
Cooperative Business Activities, Ministerial Redida Number 35.2/PER/M.KUKM/X/2007 regarding
Standard Operational Manual for Management of @Hariancial Services Cooperative, and etc. Thrahghe
regulations, they are expected to facilitate thaldishment of sharia-based cooperatives so caridarahe real
benefits for members or community who make uséheif tservices. In practice, many sharia cooperathave
been established under such regulations, evendiaéhstituton oBaitul Maal wat TamwilBMT).

Banking is a financial institution that has an impat role in maintaining monetary stability (Asgar
2002). The banking system in Indonesia adheresnto gystems, namely conventional and sharia. In the
beginning, the legal basis of Islamic banking ioiporated with Law Number 7 year 1992 and law Neni
year 1998. Then after the enactment of Law Numbeyear 2008, sharia banking has its own law toesassthe
legal basis for the development of banking insting in Indonesia. To follow up the law, many redigdns
issued by Bank of Indonesia (Bank Indonesia) toseseas guidelines banking institutons in runningirthe
business. Until April 2016, the number of sharialtsain Indonesia is 199 Islamic banks consisting2Bharia
Commercial Banks (BUS), 22 Sharia Business UnitdJS)) and 165 Sharia Rural Banks (BPRS)
(www.ojk.go.id).

Sharia economic law has also influenced the dewedop of insurance institutions in Indonesia. Inagea
Law Number 40 Year 2014 has stated that shariadnse {a’'min) is a collection contract which consists of an
agreement between the lIslamic insurance company tladpolicyholder and the agreement between the
policyholder in order to manage the contributiorsdzhon Islamic principles in order to help and @cbeach
other by means of: (a) Reimburse the participamgadicyholder for loss, damage, costs incurred, posfits, or
legal liability to third parties that may be sufdrby participants or policyholders because ofat@urrence of
an uncertain event; or (b) Provide payment basedherparticipant's death or payment based on fheofi
participants with a predetermined amount of beséitd/ or based on the results of fund managemeiitel 1
Point 2).

Today, insurance does not formed as an individakdtionship but through a institution of partnepshi
shares gyirkdh musdhamaghfor mutual trade among participants to collecgéasums of insurance premiums.
Collected premiums are a collective right to congaé@ the unfortunate events occurred among thiciparits,
while the left overs are for investment. If it ptefthen the results are collected as part of teenjum or used
for risk compensation (Zarqa 1984). Insurance tustin is run by commercial companies that offeguirance
services for a participant who not only want to getarranty by sharing of risk from other particifg but also
get profit sharing from investment fund of paymelnt.Fatwa No. 21/DSN-MUI/X/2001 regarding General
Guidelines for Sharia Insuranc&&’min stated that the underlying contract done by theigi@ants and the
company consists dfjarah and/ ortabarru’ contract.Tijarah contract is all forms of agreement for commercial
purposes, whilgabarru' contract is all forms of agreement for virtue pugpaTijarah contract inta’min use
mudhérabahfor equity sharing andabarru' contract usehibah for charity, both of which are implemented
simultanously when the participants pay their premi Every participant who pays the premium means
automatically has invested througtudharabahand done the charity througibah The participant who pay the
premium has a right to claim sharing risk from otparticipants which must be given by the insuratmampany
as stated in the agreement. Through incorporategsment concept in insurance service, the compamips
contribute in economic empowerment for all partcits.

The development of sharia financial system in Irefia is not only cover the scope of banking and
inssurance but also the other financial instititjoinclude the capital market. Capital markets vatitig
undertaken on sharia principles can be referrex tihe Islamic capital market. The meaning of sharinciples
in the capital market is the principles of Islartagv in the area of capital markets activity basedaiwa of
DSN-MUI. For legal certainty, thodatwaregarding capital market have been accomodatednie segulation
namely Decision of Bapepam-LK No. Kep-130/BL/20@®edulations IX.A.13) concerning the issuance of
Islamic securities, Decision of Bapepam-LK No. KERE/BL/2006 (Regulation No. IX.A.14) concerning
contracts used in the issuance of sharia secyridiesision of Bapepam-LK No. Kep-314/BL/2007 (Redidn
No. I.K.1) concerning criteria and issuance ofrghaecurities (Burhanuddin S 2009).

Sharia capital market institutions are built bamisprevailing regulations either guidelines or nieson.
Through guidance functions, sharia capital marketge offered various instruments that emiten cameissuch
as stocks, bonds include State Sharia Bonds (SB@Mfyal funds, collective investment contracts anthe
other derivative instruments all of which basedsharia. Then the function of restriction is there aome
prohibitions that should not be violated, like &sr$ selling, margin trading, insider trading, datanipulation,
and etc. According to official data issued by thaaRcial Services Authority (OJK), the number ofusrs
entering the list of Islamic securities are 345tens (Decision of the Commissioners Board of OJKnier
KEP-56 / D.04/ 2016 regarding List of Sharia Se@®s). The number of securities which can be offeand
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emiten who issue these securities shows that thénées contributed positively to the economic depeient in
Indonesia.

The role of sharia economic law can also be seam the products formation of sharia pawn. According
DSN-MUI's fatwa, sharia pawn products are composédseveral contracts by modification, namely debt
(qardh), pledge (rahn), and lease (ijarah) (Fatwanber 25/DSN-MUI/III/2002 regarding Rahn). The med
concept offered through the fatwéa then is acconsmtlas one of the products in pawnshop companylesstath
by the government or private companies. The visibrsharia pawnshops is to become the leading Islami
financial institution in Indonesia. While its missiis to provide convenience to the people who wambake a
halal transaction, provide superior return to itoes and provide employment peace for employeestin
2006). Accoring Article 13 (1) OJK Regulation Numt#l/ POJK.05/2006, business activities of pawnshop
company covers: (a) Distribution of money loanshwguarantees under the law of gadai; (b) Distributbf
money loans with guarantees under the law of fajug) Service for deposit of valuables things;$djvices for
estimation Those business activities of pawnshops compamybea run either conventionally or sharia to
provide services financing to the public accordimgersonally choice.

By enactment of Bapepam-LK regulations Number PBHD/2007, allows entrepreneurs to run the
business through a finance company based on spanaiples. The financing company is a businesgtyent
specifically established to perform leasing, faictpr consumer financing, and/ or credit card busine
Muhaimin (2012) said that the issuance of the &gt package is to provide an adequate legal basgation
to the activities of finance companies conductietivities based on sharia principles as well asntet the
needs of the community in the financing industatttequires a diversity of financing and fundingrees based
on the Islamic sharia. There are some sharia adstrevhich are used as underlying transaction in the
development some product of finance company namely:

Table2
Use of Contractsin Products of Financial Company
Sharia Contracts Product of Finance Company
ljarah/ ljarah Muntahiyah bi Tamlik Leasing
Wakalah bil Ujrah Factoring
Murabahah, Salam, Istishna’ Consumer financing
Qardh, Kafalah Credit card

Another financial institution that has a role irs&inable development is the money market. Pandgindl
Piji Pakarti (2001) explained that money marketisabstract meeting place where owners of shart-fand
can offer to users who need it either directly lmotigh intermediaries. According DSN-MUIfatwa, the
interbank money market based on sharia princiges short-term financial transaction activity amangrket
participants based on sharia principles (Fatwa Nar8B/DSN-MUI/X/2002 regarding Interbank Money Matk
based on Sharia Principles). The period of seegritiaded on the money market is usually less thgaar.
Instruments which are traded in the sharia monegkehaare InterbanbMudharabahlnvestments lovestasi
Mudharabah Antarbank/ IMAissued by banks which have liquidity problem equire financing from other
banks and Certificate of Sharia Indonesia Ba®d#rijfikat Bank Indonesia Syariah/ SBiSsued by Indonesia
Bank (BI) as an instrumen of monetary policy. Thglouhe issuing SBIS, Bl expects the money circotatn
the community to be reduced so as to prevent ioflatFurther provisions regarding guidelines of #taria
interbank money market are regulated in Regulaiotohesia Bank Number 17/4/PBI/ 2015.

4. Conclusion

Sharia economic law either in the forfigh/ fatwa of DSN-MUI or regulations have a strategic role in
sustainable development in Indonesia. Many findnegitutions have been formed after the enactroétitese
law, so giving a positive impact for people who tisese institutions to obtain business capital. Val@ity of
the concepts contained in sharia economic law hagided new hope for communities at present ofriutio
develope their business sustainably with due ret@mm@spects of social and environmental respoitsibilhe
development based on this law will emphasize tlieciple of partnership and keep away from the pcacof
usury ¢iba) which is forbidden by sharia. The role of shatmnomic law is not only at the institutional level
but also at the policy level both fiscal such as tbsuance of State Sharia Bonds (SBSN) as a fimanc
instrument of the state budget and monetary thr@&BIs instrument. Because the law has an importdetin
sustainable development, the government shouldyalyway attention to the aspirations of the comnyuimit
formulation of national law.
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