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Abstract

Democratic countries embrace and incorporate timeipte of transparency in every policy they madehsure
good governance. One example of transparency irjuttieiary is one day publish. Transparency in igest
system is closely related to settlement of compla@th in the procedural law and the court judgm&here are
four steps of settlement in the judicial systemstfiwritten complaint. Recently, the Supreme Cdertelops an
application to handle complaint called Monitoringfdrmation System (hereinafter referred to as SIWAS
Development of SIWAS is based on Act Republic afldnesia Supreme Court Regulation No. 9 of 2016 on
Whistle Blowing System. Second, declaring cleaoiinfation. Third, addressing the complaint to whire
defendant works. Lastly, submitting the complaiat domplaint desk. Legal and economic justice fag th
defendant is important to consider in handling @iplaint due to economic responsibility of the defent (a
civil servant or a judge at the Judiciary) to otparties such as husband/wife, children, paretds Téere is an
adage in handling of complaint, “The higher thekrahe more to do with politics”.
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I Introduction

Democratic countries, basically, embrace the ppiecof transparency to ensure good governance. mbans
the leadership incorporates the element of traespgrin every policy it makesThe principle of transparency
is applied to create good public service.

Article 4 alphabet (g) act No. 25 of 2009 on PulSliervicé stated that the administration of public
service is built upon the principle of equalitytodatment/non-discriminative treatment. It is detimed by the
quality of service to public. Wyckof defines sewviguality as the extent to which the expected tuald the
control of quality meet public expectation. If therceived quality of service is as expected, theiceis said to
be good or satisfying.

The Supreme Court, as the executor of judicial powas a significant role in public service, in
particular, for justice seeker. Article 32 subseeti in Act No. 3 of 2009 on Supreme Cdustipulates that the
Supreme Court holds the highest authority to moritte administration of justice in all courts. Iddition, it
also has the authority to publish products sucts@greme Court Regulation (hereinafter referred PERM
Supreme Court Circulathereinafter referred SEMA), and Fatvem Decree of Chairman Supreme Court
(hereinafter referred KMA). The right to publisheie legal products is regulated in the Supreme tGeair
Number 14 Year 1985 article 73hat is: the Supreme Court can further regulate the thifgs are necessary
for the smooth administration of justice, if thentys that have not been sufficiently regulatechis Act”.

The Supreme Court has established a Chairman of $tupreme Court decision No:
076/KMA/SK/VI/2009 on Guidelines of Handling of Cehaint in the Environment of the Institute of Justi
The handling of complaint represents “New Publicvi®de (NPS)”. Running a government is not the sawe
running a business organization. For NPS, the ead-of public service is treated as citizen, antl a®
costumers

This study relies on theory of value and theoryustice. Theory of value explains about the fadts o
humanity, vulnerability, and dependency to otheopte’, meanwhile, theory of justice discusses about the
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ethical value be held by people as individual hurpaimgs. Justice can be in form of constant wilgitee what
is right to others
Complaints resolution in the judicial environmehbsld meet the standard of public service. It stioul
include the principles of transparency and equalftyreatment. There is an assumption in the puibiat the
way the judiciary handles complaints is not baseguablic service principles and that the systerstils using
traditional method. For the author, this is womkestigated. Additionally, there is also an assiwnpthat the
defendant is always the wrong side, and, to théraon the plaintiff is always right. The right amadong from
the point of view of the defendant and the plafrisifaddressed in this article.
As for the problems in this article include:
1. How is the implementation of transparency in pubgcvice?
2. How is the handling of complaints administeredrnieonment of institute of justice?
3. How is the principles of transparency and equalftyreatment implemented in handling of complaints
in the environment of justice?

II. Discussion

1. Implementation of the principle of transparency in public service in the environment of the institute of
justice

The goal of public service is to produce excelamvice. By service is meant deliberate actionivihg help to

other people in need. Excellent refers to the tyuali service. It means a dynamic condition of s@nproducts,

human beings, processes, and environment that oreeceed expectation. There are five (5) important

elements in excellent service: 1) the service mhewi2) the costumer, 3) the types of service, gfjnaum

assistance, and 5) treatment in ser¢iBeiblic service needs something more than effeutive and efficiency.

It needs justice because, when it comes to pubiiice, the poor is often marginalized.

The extent to which the society is satisfied witle service given should be noted by government
agencies. The following five (5) factors are impott to assess customer satisfaction: 1) tangibpects
including physical infrastructures that support [pubervice such as the physical appearance obftials; 2)
reliability and punctuality of the officials in givg and providing service; 3) responsiveness, meaasss to
contact the officials and their willingness to helgstomer; 4) assurance emphasizes knowledge,i@typand
attitudes of the officials to avoid bad impressiohthe service; and 5) empathy, refers to the tgbtid
understand customers’ needs. The latter aspecatdiesithe ability of individual officer to addressstomer’s
concerr’

Good public service results in good governancegémeral, good governance is achieved if the
government and other public institutions are weledmnew ideas and suggestions and are respospubtic
interests. Another significant factor of good gaaaice is norms, ethics, and values that stimuteggtiblic to
control the government and the development in otdeensure that the rights of the people are sefved
Governance contains state, private sector, an@tyoS8tate functions to create conducive politeralironment,
private sector serves to create job opportunitieds @evenues, and society functions to create pesgocial
interaction, both in economic and political envinoent, including asking people to take active pgdition in
economic, social, and political activities. Societgfers to non-governmental organizations and other
professional organizatiorts.

Good governance integrates the principle of tramspy in every policy it makes. Transparency means
obvious or able to be seen through. Literally, @ams openness. It refers to openness in procemssparency,
according to Organization for Economic Cooperatiod Development (OECD), means:

A core governance value. The regulatory activiifgovernment constitute one of the main context
within which transparency must be assured. Theaestsong public demand for greater transparency,
which is substantially related to the rapid incee&s number and influence of non-governmental
organizations (NGOSs), or ‘civil society groups”,wsll as to increasingly well education and diverse
populations’

Misbah L. Hidayat defines transparency as the aldily of information regarding the process and
administration of decision making to public. In geal speaking, accountability will not be achieweithout
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transparency and clarity of the rule of laiiransparency is government’s accountability tolipufbThere are

three faces of transparency: a policy open to Bgrubpen access to government policy, and actnaifothe

principles of check and balanced between executine legislative agencies. Transparency providesrate

and reliable information to public, therefore, blirlg mutual trust between government and the pdblic
Service at the Supreme Court and other justicetitisins has been transparent and accountaflee
following are the example of transparency modetbaiudicial environment

a. Political, constitutional transparency. Justicetsysis accountable to political institution, incing
being impeached by the parliament and complies gatistitutions.

b. Societal transparency. Public controls the judisigdtem through mass media, examination of judge’s
decision, critics to court judgment, possibility dfssenting opinion (this is also considered as
professional transparency).

c. Legal (personal) accountability. Should an errojuafgment takes place, the assemblies of honor of
judges can dismiss the judge (who makes such ertoid, hence, legal action against the judge’s
decision is available.

d. Legal (vicarious) accountability. State is respblesio error court judgment (state liability), statan
ask the judge to take the responsibility as walh@urrent liability).

One example of the application of the principlet@insparency is one day publish. Transparency is
closely related to the way the judicial system hesmdccomplaints both in the procedural law and thartc
judgment. Especially, in the recent time, the jiatic has developed an application to track or nuonihe
progress of a case. The system is called SIPP dSé&zaselnformation Systejnor case tracking system and
SIWAS. The objective is to improve the quality @haplaint settlement procedure as public servic®li®ufor
sure, is also expecting transparency at the admnisgigovernment employee and judges at judictitutions.
The end goal of transparency at the judiciary s@mer satisfaction.

2. Administration of handling of complaintsat the judicial system

Service to public can be upgraded by providingstesy in place that allows people to file complaimken they
are not satisfied with the service provided or whlegy feel that the service is not as good as medniFor
successful development of complaints systems, geaescy is required. It means that complaint systhould

be built on the basis of transparency where inféionaon how, to whom, when, and the court fees lsan
accessed by public. This information must be coadein a clear and simple language that can beyeasil
understood by publit Complaint is important for the government as alfeek on performance. It aims to
improve the administration of governmental actesti

The Supreme Court, as a public institution, shdaddcommitted to open information. Open access to
information regarding judiciary is everybody’s nee@ommitment to provide information about the psxand
the court judgment represents a true access tegystovided by the judicial system from the loverer to the
Supreme Court’ Commitment is shown in the Chairman of the Supre@eurt decision number
076/KMA/SK/VI/2009, which stated thahe Supreme Court is committed to guard the imagk authority of
the judiciary and improve public trust to the juidicy.

The meaning of complaint, according to chaptealphabet (a) Decree of the Chairman of the Supreme
Court number 076/KMA/SK/V1/2009, is any report caiming information or indication of power abuse saof
conduct of judicial officials by public, the membaeaf the judicial institutions, other institutiomaass media, or
other relevant sources. Complaints in the judicaeyhandled in the following principles:

1. One door policy. This policy means that complanetseived by the Supreme Court, the Appellate

Court, and the Court of First Instance should benawledged by supervisory board Badan
Pengawasan.

2. Objectivity. It means that complaint resolutionésacted on the basis of criteria specified in

existing rule of law.

3. Effectiveness, efficiency, and economical. Thierefto a condition where resolution should be

right on target; efficient in term of resourcesdbet, energy, and timely; and based on prevailing
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regulations.

4. Accountability and transparency. The principle nse#mt the process should be accountable to
public in accordance with the rule of law.

5. Secrecy. It refers to a condition where resolut@incomplaints is carefully performed with
consideration of keeping the subject of report tuedplaintiff identity a secret.

6. Fair and balanced. This means that both the deferatad the plaintiff are given opportunity to
share their version of story, and, therefore, shel heard for that. From here a thorough
examination of the case begins.

7. Appreciation to the profession of judge and thehatty of the judiciary. This means that the
process of resolution should not undermine judgelependency and judiciary authority.

Administration of complaints resolution at the eowiment of the institute of justice can be carioed

in the following ways: 1). Written complaint. Retlm the Supreme Court has established an applicat
handle complaint called SIWAS. Development of SIWiB®ased on the Supreme Court Regulation Number 9
Year 2016 on Whistle Blowing System. 2) declaring a cledoimation, 3) addressing the complaints to where
the defendant works, and 4) submitting the compaim complaint desk.

The subjects of complaint at the judiciary are:isg&gr, judge, and structural official. Rule of iethis

the basis of complaint handling procedure. Goventra¢hics or ethic of state administration is redato code
of professional conduct of state apparatus. Theludte all norms of ethical rule and guideline obddehavior
at all levels of office environment. Generally, ieix (6) values of standard behavior adoptediii@ of ethics
of public officials, they are

1. Prohibition of conflict of interest;

2. Wealth statement of government employees;

3.Ban gratuities;

4.Confidential position;

5. Political action; and

6. Post-retirement activity

Rule of ethics of the judicial officials are promated in the Decree of the Secretary of the Supreme

Court of Republic of Indonesia number 008-A/SE/$JL2 on Rule of Ethics of Government Employeehat t
Supreme Court, Decree of the Chairman of the Suprédourt of Republic of Indonesia number
122/KMA/SK/VII/2013 on Rule of Ethics and Guidelmeof Behaviour of Registrar and Bailiff, and Joint
Decree of the Chairman of the Supreme Court andCirman of the Judicial Commission of Republic of
Indonesia number 047/KMA/SKB/IV/2009 on Rule of Ethof Judges.
3. Application of the principle of transparency and equality of treatment in handling  of complaint in
judicial environment
Effective resolution of complaints contributes tood governance because along with this, the plegipf
transparency, responsiveness, and accountabiéitg@plied. Complaints should be handled transpgrant be
responded well in order to realize accountabilitythis sense, any forms of resolution should antable to
public. There are three elements of transparenqyubllic service: openness of public service adrtrai®n,
understandable rules and procedures of public aeraind easy access to information regarding pshklicice
administratiort.

The principle of transparency is stipulated oncéet2 subsection 1 of Act No. 14 of 2008 on Open

Public Informatior®. The law mentions thatny public information is open and accessible &ers of public
information”. Article 7 subsections 1 and 2 of the law also nwentihaf “1) it is obligatory for public
institutions to give and/or publish any public infation under their authority — except exempt infation — to
those who requested for the information, and 23 tequired for public institutions to provide acate, non-
misleading information”. The Supreme Court of Rdjmubf Indonesia has arrangeblefeid the application of
the principle of transparency in the Decree of tGdairman of the Supreme Court number 1-
114/KMA/SK/I/2011. The decision arranges the catieggo of information at the judiciary as follow: 1)
information which should be published periodicalB), information which should be available and can b
accessed by public at all time, and 3) exempt médion. Within the judicial context, the processseftlement
of complaint can be accessed by the plaintiff arel judgment is published by the supervisory boaifdhe
Supreme Court of Republic of Indonesia.

IKMA No. 076/KMA/SK/V1/2009
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The parties involved in complaint at the judiciaaye the plaintiff and the defendant. From the
perspective of the principle of equality of treatmyeboth parties deserve equal treatment. Bothigzahiave to
right to defend and prove their arguments. The @@ of the Supreme Court decision number
076/KMA/SK/VI/2009 explains thatthe rights of the plaintiff include: first, whosdentity should be kept
confidential; second, to convey their complaintefye third, to receive information regarding theopess of
settlement; fourth, to be treated equally. Meansytihe right of the defendant is to be given anocopmity to
defend him-/herself by presenting witnesses andeexies and received police investigation repothefcase.
The plaintiff has the right to submit evidencessimpport of the case and the defendant has the togbelf-
defense. In any case, the plaintiff as well agddgfendant deserves to be treated equal.

The principle of equality of treatment in the presef settlement at the judiciary is an example of
justice. Just in terms of legal quality and ecormmquality. Legal equality is equality before lawdathe
measure of legitimacy of a government. Economicatyumeans equal rights of the people to partigpa
economic activitied.Due to defendant liability, for example his/heoeemic responsibility to husbhand/wife,
children, and parents, legal and economic equiigignificant during the process of settlementafplaints.
There is an assumption in society that “the higherposition of the defendant, the more to do wilitics”.

I11. Conclusion
1. The application of the principle of transparencyhat judicial system is closely related to one dallish
policy, settlement of complaints both at the pragatilaw and the court judgment as well as to mubli
service. The objective of transparency is to adhjgublic satisfaction.
2. There are four ways in which the judiciary handlemplaints:
Written complaints
Declaring clear information
Addressing the complaint to where the defendanksvor
Submitting the complaints to complaint desk
In the process, transparency can be seen in thehegudiciary handles complaints, from the
beginning to the court judgment. The plaintiff caocess any information needed. The
judgment — whether or not the defendant found gilin published by the supervisory boards
of the Supreme Court of Republic of Indonesia. phaciple of equality of treatment means
treating all parties — either the plaintiff or thefendant — equals for the sake of justice. Justice
in terms of legal equality and economic equality.

caoow

IV.Recommendations

1. Itis suggested for the judiciary to be committedhe implementation of the principle transparency
in handling complaints and publishing court judgiretncourt website.

2. It is suggested that the settlement of complaitgha judiciary follows the development of
information and communication technology and beratks with best practices in developed
nations.

3. Itis suggested for the judiciary to apply the pijite of transparency and equality of treatment.
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