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Abstract:

The essence of body integrity for women as theimiatf not-fulfilled promise to marry refers toitynand
whole completeness of mind, feeling, and human Hmdgelf acceptance as complete individual embedided
herself referring characteristics collectivity ofhysical, psychological, emotional, aspiration, agdlf
achievement that build self concept of a womanabkale to develop. Based on the fact, the resefarchulates
the problem statement to be why the body integritywoman as the victim of non-fulfilled in  proraiso marry
should get legal protection from the national LaW®he study shows that the body integrity of wonaarthe
victim of non-fulfilled in marriage promise shoulget legal protection from the national Law becatlse
woman body integrity refers to parts of humanittegral and substantial. The country should guasatie
upholdingand protection for implementation of human righwaod women, by doing international duty as form
of ratification in implementing all forms of regtilans upholding thevoman right

Key Terms: Legal protection, body integrity woman, marriggemise

1. Introduction

Constitution as the highest law source in a counégomes the fundamental in conducting the stateravone
of its functions refers to border the autority andirantee the citizen right and freedom. Iedcm as legal
country states firmly the guarantee of right indtmstitution. The citizen constitutional riginciude human
right and citizen right guaranteed in the Indonedtandamental Constitution of 1945 apply to alldnésian
people. It states in the constitution formula ugphgase “every one”, “all citizen”, or “every cién”, showing
that each individual as citizen has constitutionight without no discrimination, based on ethnieligion,
political belief, or gender (Jimly Asshiddigie, 2ZQ(5eries of legal regulation appears in order¢ate peacefull
and comfort condition. How far the role of lawths stabilitator in society covers many factor®ne of them
is source where the legal from. The Declaratibiniversal Human Right refers to official interpagon
toward United Nation Declaration, involving morgalerights listed as human right.

The concept of woman body integrity means havingmete body such as soul and phisical, hands, esel,
legs, eyes, hair, having special part of body sashbreasts, ovarium, genital organ, heart, androthet
covering all soul whether thouth, feeling, hearntl @nything that cannot be seen visually howevey ttan be
felt in human instinct. The body integrity is deption of ideal body related to someone completeybo
embedded on the person. The body integrity of womaans all or complete body of the woman (M.M. hila
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Widyarini, 2009). Woman will feel loss of her hoihtegrity if she has lost one of her body paustsas
genital part (virginity of woman vagina).

With her body integrity, woman will more understatmhdition being suffered and experienced basetern
experience. In general, men and women will fee$ losbody integrity when they loss one of body p4ltgs,
hands, fingers) or special part for woman that Iteguin big losses. Also, it happens to the veonmas the
victim of non-fullfilled marriage promise. The tigf loss feeling when she gave her body to the mahe
name of marriage promise, however in fact whatgltevere denial and betrayal of statement or agee¢nthat
should be fulfilled.

In line with the body integrity (Sexual DeclaratitihPF), the fourth world conferrence of United a8 in
women working program (FWCW), Beijing, China: 8-$eptember 1995, paragraph 112, also the deep stud
of UN Secretary in all forms of violencéoward women referred to right of body integritye UN Document
A.162/122/Add Paragraphph 277 states that the dghtbody integrity are used increasingly to cagclarantee
gap needed to protect all people and specially woagaints violence and insulting following on dexsiag
health, freedom, and self integrity from threats.

2. Research M ethod

This study is normative legal research and goingx@mine the legal regulations, legal conceptdpgbphical
thoughts, or legal principles as the backgrounthefneed of legal protection guarantee toward thiman body
integrity in the national laws. This study focssm  philosophical, statute, conceptual, arseé @gproaches.
The legal materials are collected, calculated,aralyzed in qualitative and judicial ways with fesug more on
legal penal using legal manifertation

3. Discussion
3.1 The Essence of Woman Body I ntegrity

The body refers to whole human organism phisigalcstre, involving body form that clearly seen anteen.
Because in human body there are series of bodami¢i not only hands, nose, head, legs, eyes, tnrjum,

vagina, penis, heart, and others, but also covenihgle soul like thought, feeling, heart, and amghthat

cannot be seen with bare eyes but they can bafeliman instinct. All of them place in one sandhe form

of complete body. The body belongs to every indwa or privately, not belongs to group or pubbecause
noone has right to arrange and keep the body leubtie itself. The woman body has body and sous; ritot

only hands, nose, head, legs, eyes, hair, busat lahs special parts such as breasts, ovariummayaggart, and
others, involving whole soul like thought, feeliriggart, and anything that cannot be seen with éges but they
can be felt in human instinct.

The concept of woman body integrity covers haviagipleteness body such as soul and phisical bodysha
nose, head, legs, eyes, hair, but it also hasapeaits such as breasts, ovarium, vagina, haattaaything that
cannot be seen with bare eyes but they can bimfeitman instinct.

The body integrity refers to description of ideally in line with completeness of someone bodyesiding in
the person. The woman body integrity covers uaitgompleteness of woman body (M.M. Nilam Widyarini
2009). Woman will feel loss of her body integrith@n she losses one part of her body such ashiabpart
(virginity or vagina).

It is necessary for woman having body integritysese it relates to woman self concept in line \with feeling
as complete individual with unique characteristiokaningsih, 2010) . states that self conceptdieunto two,
first, the real self concept that individual concep herself mostly decided by role and her retatigth others
and also her perception on other people judgememd, second, ideal self concept that someongigésn on
skill and personality having dreamt (Hurlock in lamingsih, 2010). Any self concept has phisical an
psychological aspects. With her body integritpman will more understand condition being suffessu
experienced based on her experience. In generalamg women will feel loss of body integrity whéwy loss
one of body parts (legs, hands, fingers) or spexal for woman that resulting in big losses. ojlg happens
to the woman as the victim of non-fullfilled mag&promise. The high of loss feeling when she derebody
to the man in the name of marriage promise, howewvéact what she got were denial and betrayatatesnent
or agreement that should be fulfiled. Based o ight of body integrity, the fourth world confence of
United Nations in women working program (FWCMWBEijing, China: 4-15 September 1995, paragraph 112,
also the deep study of UN Secretary in all formsiofence toward women referred to right of body integrity,
the UN Document A.162/122/Add Paragraphph 27 &stttat the right of body integrity are used éasingly
to catch guarantee gap needed to protect all pemplespecially women againts violence and insuliiigwing

on decreasing health, freedom, and self intedirityn threats (Sexual Declaration IPPF).
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Concerning with the above condition, the womarnvemtion has decided principles and regulationdiiimate
gaps, subordination, and actions suffering thenam right and position in the family and society.

It needs to understand the principles followedh®yWoman Convention in order to use convent®maan to
give protection toward body integrity of woman tag victim of non-fullfiled marriage promise. &se
principles also play as mean to examine a poligig or provision that give effect, short-and ldegnm, toward
body integrity of woman as the victim of non-fuléd promise to marry. The woman conventiobased on
the following principles (Achie Sudiarti L, 2008)1) Substansive equality principle, that equabfyright,

opportunity, acces, and beneficial usage; (2)seritininate principle; (3) State duty principle.

The principles involved in woman convention, intfabave no difference to the principles of this mioy,

Pancasila. The points is the country admit theabty of right and duty between men and womers stated
in one of Pancasila principles, namely the prireipl justice and civilized humanity. In this ealuman will
be admit and treat based on his digmity prestige as the creature of the Only God, lgavie equality in level,
right and duty without any discrimination of ethnieredity, religion and belief, gender, sosialiffas, race and
many more. Justice and civilized humanity metangive priority the humanity values and dare totgct
truth and justice. Realizing that human hasddee level, Indonesia feels as part of all thepfgein the
world, that it creates respect and cooperatioratiehs with other countries. In other word, the gmment
guarantee its people to feel their rights as hunfieeljng of safe and protected specially toward bioely
integrity of the woman as the victim of non-filldd marriage promise.

3.2 The Guarantee of Woman Right in the National Laws

The constitution as the highest legal source inuntry become the base of conducting the couirtrthis case,
one of its functions is to limit authority and gaatee its people’s right and freedom. Indonesia legal
country of course has put guarantee of human igité constitution. The citizen constitutionaiht including
human right and citizen right guaranted in the Famental Constitution of 1945 apply to every Indiar
citizen (Jimly Asshiddigie, 2007). Act 27 of theirflamental Constitution of Indonesian Republic1945
strictly stated that “all citizen have the samsaifion”. In other words, there is no differenceright and duty
between man and woman. Thus, any forms of disndtion toward women should be eliminated (Moerti
Hadiati Soeroso). Moreover, it has stated in Actof%he Law Number 7 of 1984 on Legitimation okth
Convention on Elimitation of Any Kind of Discrimitian toward Women, as follow: (1)The countriessinu
give the right equality between men and women amtfrof the law; (2)The member countries must ghe
women, in line with civic matters, the same legfaility as to the men and give the same oppostunido the
ability, specially to give women the same rightsign contracts and to take care property, as agethust give
them the same treat in all levels of procedurdsant of law and court; (3)The member countrieseaghat all
contracts and documents having legal power foctsdidhitation of legal ability of women, must beridered
cancelledand invalid; (4) The member countries must give raad women the same right in line with law
related to people mobilization and freedom to clkdosdng place and domicile.

The citizen constitutional right covering humanhtigand citizen one stated in the Indonesian Fund&ahe
Constitution 1945 apply to every Indonesian peofilestates in formulation using phrase “every onéll)
citizen”, or “every citizen”, showing that each imdual as citizen has constitutional right withonb
discrimination, based on ethnic, religion, politibzlief, or gender, including the woman as theiricof non-
fullfilled promise to marry (Jimly Asshiddigie, 280 Moreover, the Fundamental Constitution 1945esta
strictly that “Any person has freedom from discmative treatment based on any condition and héi tigget
protection from the discriminative behavior”. Thufsthere is any regulation or action descrimingticertain
citizen, meaning that this regulation has beenragdhe human right and the citizen constitutiaigtt and of
course againts the Fundamental Constitution of 194%erefore, any Indonesian Woman has the same
constitutional right as the Indonesian man. The aomlso has right to not being treated discrimuedyi based
on her status as woman, or on other differencedl. th& constititional right explained before refer the
constitutional right of any Indonesian Woman. Taav basically refers to reflection of Human Rigtitus it
includes justice or not depended on Human Rigltluded and arranged or guaranted by the law. Twe ik
not seen as reflection of authority, howeveniitst give protection toward the citizen rightsheTlaw bases on
humanity values and admits the Human Right. Nomokitle high values having priority on human digrityd
guarantee the Human Right.

The Fundamental Constitution of Indonesian Répul945, Act 28A verse (1) to 28J verse (2),etat
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1)

2)

3)

4)

5)

6)

7
8)
9)

10)

11)

12)

13)

Everyone has right to live and keep his life anthtj. Act 28A verse (1) covers two parts, {igg/one
has right to live; and (ii) everyone has right &k his life and living;

Everyone has right to make family and continuehieiedity toward legitimated marriage. Act 28B eers
(1) comes into two parts, that: (i) everyone hghtrto make family toward legitimated marriage; and
(ii) everyone has right to continue his heredityaod legitimated marriage;

Every child has right of living continuity, grownd develop, as well as right to get protection from
violation and discrimination. The regulation of A@8B verse (2) covers two parts, that: (i) Evelnild
has right of living continuity; grow, and develand (ii) Every child has right to get protectionvard
violation and descrimination;

Every child has right to develop himself througHillment of his basic needs, right to get educatind
obtain benefit from science and technology, art@uitlre, for increasing his living quality and for
human welfare. The Act 28C verse (1) can be deviiadseveral principles, that are: (i) everyldhias
right to develop himself through fulfilment of Higsic needs for increasing his living quality aad f
human welfare; (ii) every child has right to géucation to increase his living quality and fontaun
welfare; (iii) every child has right to obtain rdit from science and technology, art and cultfoe,
increasing his living quality and for human welfare

Every child has right to develop himself in strugglhis right colectively to build his society, at, and
country;

Every child has right of admission, guarantee,gmtion, and legal certainty fairly and the equal
treatment in front of the law. This regulation cehe definition of right of admission as indivaiin
front of the law according to Act 28l verse (1atthefers to human right that cannot be decreasady
condition;

Every child has right to work, get fee, and getiggsand appropriate treatment in working relation;
Every citizen has right to get the same opportunityhe government;
Every person has right of citizen status;

Every person has freedom to choose religion angrdging according to the religion, to choose
education and teaching, to choose citizenshiphtmse living place in the country area and legvanitl
come back. The Act 28E verse (1) can be explaineck detail into several principle: (i) every oneef
to believe religion and do praying according toitekgion; (ii) every one free to choose education
teaching; (iii) every one has freedom to choosle; {iw) every one free to choose citizenship; (v)
everyone has freedom to choose living place ircthantry area and leave it, and has right to conetmac
his country;

Every person has right of freedom to believe ithfaéxpress opinion and behavior, in line withihiser
feeling;

Every person has right of freedom of associatimmedom of peaceful of assembly, and freedom of
expression;

Every person has right to communicate and get indtion to develop his individual and social
environment, and to find, get, have, keep, manage give the information using any kinds of avdéab
means. This regulation includes two parts, (i)ygeee has right to communicate and get informatioon
develop his individual and social environment, é¥eryone has right to find, get, have, keep, manag
and give the information using any kinds of avdeaineans;
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14) Everyone has right of protection as individuamfly, honour, dignity, and property his his belomg
as well as right of safe feeling and protectiomfrafraid threat to do or not to do something sfright.
Act 28G verse (1) includes two parts, that: (i)rge@e has right of protection as individual, family
honour, dignity, and property his his belonging] &) everyone has right of safe feeling and pctitsn
from afraid threat to do or not to do somethindnisfright;

15) Everyone has right to free from torturingd treatment of understimating human dignity aghkitito get
political asylum from other country. The Act 28G verse (2) inclutles parts, that: (i) everyone has
right to free from torturing@r treatment of understimating human dignity aififle¢eryone has right to
get political asylumfrom other country;

16) Everyone has right to live well body and soul, hiwieg place, and get good and healthy living
environment as well as right to get healthy service

17) Everyone has right to get easiness and speciairtesd to get opportunity and benefit to get equalitd
justice;

18) Everyone has right of social guarantee making ptessd develop personally as whole honour human;
19) Everyone has right to have personal property hadgtoperty cannot be taken cruely by anyone;

20) Everyone has right to live, to not being torturéd have freedom of thinking and inner feeling, &iéve
in a religion, to not being enslaved, to beepted as individual in front of the law, and to heing
claimed accordint to the law applying diminishetio$e rights belong to human right that cannot be
decreased in any condition, and can be drawn gwerskinds of human rights, that everyone has: (
right to live; (ii) right to not being torturediji) right to have freedom of thinking and innexeling; (iv)
right to believe in a religion; (v) right to nbeing enslaved; (vi) right to be accepted awviddal in
front of the law; and (vii) right to not beingagined accordint to the law applying diminished;

21) Everyone has right to have freedom from discrimimatreatment on any reason and right to get
protection toward the discriminative treatment;

The Law Number 39 of 1999 on the Human Right,

Act 71 decide that " The government must honquiotect, uphold, and develop the human right
according to this Law, other regulations and imional laws of human right
accepted by the Indonesian Republic”.

Act 72 decide that : “The government Duty and feesibility as stated in Act 71 cover effective
implementation step in fields of law, economic-pcéil, social, culture, Country
protection and others.

The above constitutional regulation strickly statebe availabilty of legal protection of “a wiol
nation and throughout Indonesian area”. It is ingoa to uphold the woman constitutional right bgans of
the legal rules giving special treatment toward waonusing equality and similarity perspective. Hrdsthese
regulations guaranting the iplementation of womanstitutional right, the body integrity of woman te
victim of not-fulfilment promise to marry must glegal protection as constitutional mandate. ActDIZHAM
including equality principla shows that equalityedmot always mean treating all people with theesasay, but
more on taking needed steps to develop justicalfahe people including the woman as the victifimot-
fulfilment promise to marry.The protection on thedly integrity of the woman as the victim of notfilmhent
promise to marry must become the state concermtiomal, regional, and international levels, notycms the
women problem. It consider to be upholding theman constitutional right integrated in the inte¢imaal
constitution and treaties. The government or agumtust understand of the woman right stated in the
constitution. The woman rights become comprehensind very important because they create woman
humanity side as the focus of Human Right concefihe soul of woman convention is beased on thpqadr of
United Nation Carter, that restatement of beligfliman Right, honor and dignity of each human ¢p@ind the
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equality of men and women rights. The law is $een as reflection of authority, but it must gpretection of
citizen rights. The law based on humanity values @nfess the Human Right.

4, Conclusion

The essence of body integrity for women as thamicif not-fulfilled promise to marry refers to a
whole unity and completeness of thought, feelimgd Auman body by self acceptance as complete theivi
embedding and integrity of phisical, psychologicamosional, aspiration, and achievement charatiteris
building women self concept as a whole to devet@gnerally, men or women will feel loss when thesslone
of their parts of body ( legs, hands, fingers)special parts of woman may result in feeling af lissing.
Like what experienced by woman as  the victinmai-fulfilled promise to marry. The high lewedl lossing
when body is given to man in the name of promiseaory but infact reveal denial and break the peemeor not
fulfiled the agreement. = The woman body intiggmust getguarantee of legal protection in théonal
regulations because it related to woman self iitiegbecome ideal body description for woman based
phisical, psycis, spiritual, aspiration, and salhiavement as legal subject to develop self conasptvoman.
Therefore, woman will be from violence and iitisig threating her body integrity.
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