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Conflict Resolution between the Main and Expansion Regionsin
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Abstract

Regional expansion has two sides, that is, theipesind negative sides; it can be looked at froenviewpoint

of the regions’ interests and also from the viewpof the centre. Regional expansion is relatiadie to bring
construction of new roads to isolated areas. Howesteh expansion often leads to conflict, sucthasconflict
between the main local government and the exparmieas of North Halmahera. Though the expansion was
approved as a means of conflict resolution, more should be taken so as not to excessively siypalifd
generalize the issues affecting the regions inied@ which are socio-culturally, politically, econically and
geographically very heterogeneous. The resultdisfresearch show that the disputes between the anaas
and the expansion areas were caused by unclead&oesiregions. The division of regional assetsnatefully
supported by clear ownership data, and financimgnfrthe main regions to the expansion areas are not
sustainable.

The resolution of the dispute between the mainexphnsion regions was aided by the following: Gorent
Regulation No. 27 Year 2012 about the Establishnagmt Assertions of the village boundary; Government
Regulation No. 78 of 2007 on the Procedures foBstablishment, Removal and Merging of Regions; Now

23 Year 2014 on Regional Government and Publicidiaation in disputes resolution of area bounddrye
ideal model of dispute resolution was through theiserial Regulation No. 19 Year 2010 about theesatson of
area borders and through the resolution at thergovs level and at the ministerial level.

Keywords. Expansion, Boundaries, Dispute resolution.

A. INTRODUCTION

The conception of the Unitary State of the Repuldfcindonesia is a basic principle in local
governance. The conception on one hand confirmedtistence of the area to be under the natiomal kst
on the other hand, gives a stimulant for local peap articulate all their interests including isswf regional
autonomy in the legal system and national policidee regions also cannot deny their identity as pathe
Unitary Republic of Indonesia and so all their babg policies and local actions should not be canmytto the
policy of the centre

Regional expansion in philosophical order is inthtb improve the welfare of the communitshis is
expressly stipulated in Government Regulation N8.of 2007 Another reason that was also put forward was
that the division will develop local democracy thgh the sharing of power at a smaller le¥dlhe description
reflects that the demand for expanded area is giyeelated to economic reasons and equitableldpreent.

In this regard, Max Pohan said that about 80% @f aatonomous region performed poorly and are
unable to collect local revenue because they wergy forming a government and incurring equipment
expenditure, but ignored increase in service todtmmunity. Based on the description of the resoftshe
evaluation of the central government, of the 3lsmevaluated, there are 14 new autonomous regiofts. b6%
of the total sample performance which is not godgbroximately 80% of new autonomous regions depamd
transfer of funds from the central government. Maisthe funds are used to pay the salaries of gowent
employees and to procure equipment but not to irgthe public service; hence, the improvement ddlipu
services to the targeted autonomous region is o' m

The province of North Moluccas is also not spamednfthe conflict of area expansion. At least there
are some points of conflict that up till now hawvat shown signs of ending. One conflict-prone aschatween
North and West Halmahera involving six villagesmedy: the Pasir Putih Village, Bobane Igo Village,
Tetewang Village, Akelamo Kao Village, Akusahu adke, and the Dum-Dum village. This conflict hasrbee
going on for years since the formation of North rHahera in 2003 till date. Conflict can occur during

. Hari Sabarno.200Untaian Pemikiran Otonomi Daerah Memandu Otonome@&a Menjaga Kesatuan Bangs3inar
Grafika.Jakarta.hal.1-2
Hari Sabarno.200MUntaian Pemikiran Otonomi Daerah Memandu Otonomeia Menjaga Kesatuan Bangsainar
Grafika.Jakarta.hal.1-2
Hari Sabarno.200MUntaian Pemikiran Otonomi Daerah Memandu Otonomeia Menjaga Kesatuan Bangsainar
Grafika.Jakarta.hal.1-2
Hari Sabarno.200Mntaian Pemikiran Otonomi Daerah Memandu Otonomei2ah Menjaga Kesatuan Bangs@inar
Grafika.Jakarta.hal.1-2
Hari Sabarno.200Mntaian Pemikiran Otonomi Daerah Memandu Otonomei2ah Menjaga Kesatuan Bangs@inar
Grafika.Jakarta.hal.1-2

170



Journal of Law, Policy and Globalization www.iiste.org
ISSN 2224-3240 (Paper) ISSN 2224-3259 (Online) s.l_.;lj
Vol.38, 2015 IIS E

interaction between the two sides (action-reactio@n effort to reach an agreement that is necgssachieve
peaceful resolution of contentious issues. Thengitg of the conflict increased during the regioaatonomy
era when North Halmahera Regency government beganténsify boundary resolution activities and the
Government of West Halmahera reacted in form ofagreement on the border point.

The period after the enactment of Law No. 22, 1899donesia is often referred to as the era of
regional autonomy. Autonomous regions are given ahthority to broad principles, real and respomsibl
Likewise, after the Law on Local Government wadaepd by Law No. 23 In 2014, broad principles, raad
responsible remain a principle in the administratid the autonomous regions. Various implicatiohthe new
Act emerged during implementation such as the gmeportance attached to the assertion of the bdrgie¢he
regions.

The issue of the border area caused a prolongeiiutimal conflict between the Governments of
North Halmahera regency and West Halmahera. Casiflitvolving Six Post regional expansion villages i
North Maluku province remains unresolved till daten though the various parties have been tryirigdiiitate
its resolution. The splitting of districts causeatder conflicts during the formation of Malifut tligt.

Six villages were rejected due to lack of desirdéoa part of Malifut sub region. But the rejectimin
these six villages have received no response fhengbvernment. The impact of social conflicts duéhe slow
response of the government on the aspiration optdaple of the six villages was that the rural camities
refused to receive service from the district of ¥talbut from the district of Jailolo. Nevertheless reality the
six villages became part of the district of Maliind came under its administration. Because tletiep of the
six village communities was based on the fact ft@ah the beginning they refused to join Malifut tdist and
opted to remain part of Jailolo district, peoplasened that it would be preferable if the six gda became part
of West lHalmahera district. On this basis, the WHslimahera district government provides servicethéosix
villages.

Regional expansion cannot be separated from the issdetermining the boundaries. Determination of
the boundary line between two autonomous regiogsires consideration of various aspects for thegse of
decentralization and regional autonomy to be aduext the level of the State, the territorial bdaries reflect
sovereign territory and it has sovereign rightsraveThe principles of the boundary region is amportant
factor in regional expansion. The boundary linevehthe sovereignty and sovereign rights withingbepe of
duties and obligations under the IaWhe phenomenon has led to positive and negatiuessinvolving various
politicians, community leaders, and governmentcadfs among other experts. They debated the manits
demerits arising from the number of the dividedioagVarious views and opinions were submittedupp®rt
the stand of each parfyhere are many arguments put forward to supporexipansion, among others, the need
to address the distance between government anetypoas well as provide opportunities to regionsefiguitable
development.

The importance of a clear boundary line in term&gal and technical issues, the system limitshef t
construction area, in addition to reducing poténtlisputes can also be used as a measurement of the
performance of heads of regions in developing mgidssessing the success of the regional headsecdone
by taking into account indicators of environmergahlity, land use, availability of basic data bspatial and
non-spatial, as well as the achievement of an @s&rein economic, social, cultural, political andway
indicators.

The main goal of regional autonomy is to bring goweent services closer to the community it serves,
making the public service more controlled and comityusupervision of the government more effectiVae
substance of the implementation of regional autonanitself growing community empowerment initisgiand
creativity to develop and increase active commupisticipation in all areas and aspects of natitifeaf

Community rejection of six villages and five villeg on the idea of splitting and merging areas chuse
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more community aspirations of the six and fiveagks since from the beginning they refused to lbegbahe
Malifut district but forced by the government tonm&n part of the district, which was formed through
Government Regulation No. 42 of 1999. This rejetti® also associated with a variety of reasonsudinb
emotional closeness, history and identity of theaar

The approach to dispute resolution of the expansi@mas was conducted through the Government
Regulation No. 27 Year 2006 on the EstablishmedtAssertions of village limits, Government RegudatiNo.
78 of 2007 on the Procedures for the Establishroéfegional Removal and Merger, Law Number 23 Year
2014 about Local Government and community parttaypain border dispute resolution. The ideal model
dispute resolution was through the implementatioMinisterial Regulation No. 76 Year 2012 on Guidek for
the affirmation of Boundaries which consists of implementation at the governor’'s and ministergael. The
method used in this research is empirical law. &®of data is secondary and primary.

2. Problems

Based on what has been described above, this &tadges on the reasons behind the dispute between
the area divisions and the main area in the adtratien of local government; the ideal model ofpdie
resolution between the expansion areas and the ana@nin the administration of local governmentisThsults
of this research is expected to be useful thealftias a constructive input into government policyimprove
the implementation of regional autonomy, partidylan North Moluccas. For practical use, the resudre
expected to provide options for problem resolutisechanism for local government in resolving dispute

B. DISCUSSION
1. Background of The occurrence of Regional Expansion Dispute
a. Boundary of Region

The emergence of Government Regulations No 42 89 19regarded as the trigger of the dispute that
occurred in six villages which were contested by thovernments of North Halmahera district and West
Halmahera district and is still on till date. Rdjeg residents of the six villages on the idea iftng and
merging regions caused more community aspiratisrthe six villages from the beginning refused tqpb# of
Malifut district which then became the administvatarea of North Halmahera regency but were comgbddly
the government to remain part of the district.

According to Ichwan Hamza (Government Bureau ofthdaluku):

"The cause of the dispute in the six villages the surrounding area is the emergence of Gowent
Regulations 42 of 1999 on the establishment of Disrict Malifut of the six villages enter into
administrative regions. While residents of the dilages refused entry to the township Malifut tbe
reasons of historical factors and emotional clos=né

The promulgation of Law No. 1 of 2003 on the Estiishent of North Halmahera again brought up
some previously unaddressed issues like the cordher the six villages. The issuance of Government
Regulation No. 42 of 1999 on the Establishmenttaf Malifut district dated 7 October 1999 still &8s
controversy up till now on the pros and cons.

b. Implementation of Main Region Assets Distribatia Regional Expansion

The implementation of the regional administrationtbbe formation of North Halmahera regency raised
some issues; one of the issues that emerged walivib®n of the assets of the region, and theveeyi of West
Halmahera district to North Halmahera. Regionakasssan important resource for the local governnasnthe
main support revenue. The ability of new autonomeaggons to thrive is affected by problems regagdime
transfer of assets such as lack of assets acoessttuments and the absence of an official summisecause
the troubled assets and the delivery is done gtlydudso, the main regions have not completed R8Bance,
personnel, equipment and documents), the new amtoun® regions do not yet have clear boundaries, main
regions have not provided financial support to ke autonomous region, civil servants (PNS) arficdif to
move from the main division.

c. Local Government Funding Allocation

Financing expansion areas are not regulated cl@athe law that formed the new autonomous regions
and are not adequately documented. Autonomousmegbowed that there was inadequate source docsiment
regarding the financing commitments from provin@atl main local governments. Physical transferseéts is
not supported by the minutes of the delegation aheljuate documentation. Test results on the axésiodi
which indicates that the physical transfer of ass&ined by the main regions does not run smoothtyibse of
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lack of agreement on the number and value of tlsetaggiven, incomplete minutes of the devolutiorthef
assets, as well as supporting documents from thie@ negion. Setting of boundaries is not explicidnd
formally regulated by the Regulation of the Ministé Home Affairs.

2. Resolution of Regional Expansion Dispute

By reviewing some provisions and the findings ofhaus in the field, the authors suggests that the
resolution of boundary disputes can be done in two ways, haregal resolution andresolution outside the
law. Article 9 of Government Regulation No. 27 Yedi06 stipulates and emphasizes that village baynda
disputes between villages in one district be sktthy deliberation facilitated by the Head. Whildlage
boundary disputes between villages in differentridis be settled by deliberation facilitated bgrakents of
district/city governments. If the attempt to delie referred to in paragraph 1 and 2 is not reddie dispute
should be resolved by the Regent/Mayor and itssitatis final.

Under Article 35 of Government Regulation No. 782007, affirmation of boundaries referred to in
paragraph 1 and 2 completed no later than 5 (fiee)s since the establishment of provincial anttidikity are
concerned. (4) Confirmation of borders as refetoeith paragraph 1 and 2 are definitely on the fidletermined
by the Minister. (5) In the event that resolutiaadline no later than 5 (five) years as referreih fgaragraph 3
are not met, affirmation of boundaries should lieogehe Minister.

According to the provisions of article 370Law No. 23 Year 2014 about the local governmsuahsection
1 states, in the event of a dispute between thergavent affairs in the administration of the dittdity in the
province, the deputy governor of the Central Gorent is to resolve the dispute in question. Pamdgea in
case of disagreement in the administration of guwent affairs between provincial governments, inter
provincial and district/city territory, provincesi@ districts, as well as between provinces andidisfcities
outside its territory, the Minister is to resolveet dispute in question. Paragraph 3: the goversom a
representative of the central government cannativeghe dispute referred to in subsection 1. Rayg4: the
minister's decision with regards to the resolutadrdisputes referred to in paragraph 2 and the lenef
dispute resolution referred to as contemplatedaimgraph 3 shall be final. Paragraph 4: Furthevigians on
procedures for the resolution of disputes betwéenrégions in the implementation of governmentieffare
regulated by Ministerial regulations.

3. Ideal Model of Dispute Resolution
That Law Number 23 Year 2014 concerns allgovernment legislation that has the nature xfjeneralis

which is a guideline in the field of local goverican Meaning of disputes in the administration ofeyoment

functions is the cover of implementation of theetadministration in organization and authority.

Regulation No. 76 Year 2012 is the legistathat has properties associated with the a#irom lex
specialis area boundary; the legal basis is from Na. 23 Year 2014 about the Regional Governmedtlaw
No. 6 of 1996 concerning Indonesian Waters (Statee@e of the Republic of Indonesia Year 1996 Nun33e
Supplement to State Gazette of the Republic ofniad@ Number 3647). In addition, it relates todhsertion of
border related to Law No. 4 of 2011 on Geospatitdrimation.

Norms that exist in Minister of Home AffaiRegulation No. 76 of 2012 relating to norms segttmore
specific the nature odiex specialisare also listed in Chapter V, Facilitation of Rewil Boundary Disputes
Resolution. Meaning of boundary disputes betweestridi/city is part of lex specialis understandiofythe
dispute in the discharge of government's activititage 25 paragraph 1, Government Regulation N/ €&
2012 on Guidelines for the affirmation of Boundaegion: In the event of a dispute in the affirmatiof the
border, the border dispute resolution. Paragrag®e®olution of border disputes between districtgficipalities
in the province is conducted by the governor. Paaly 3: Resolution of border disputes between paas and
districts/cities in its territory, as well as betweprovinces and districts of the city outsidetétsitory is carried
out by the Minister of the Interior.

D. Closing

Based on the description of the results efdiscussion above, the following conclusions candached:

A. Conclusion

1. The existence of the dispute associated withahtonomous regions and local main regions aretaue
unclear boundaries/regions. Also, division of regio assets are not fully supported by clear data
ownership, and financing from main region to thpamsion areas are not sustainable with the appodval
the formation of autonomous regions.

2.  Efforts were made to end the dispute betweemthin regions and expansion areas through Govetnme
Regulation No. 27 Year 2006 about the EstablishraedtAssertions of village limits, Regulation N& 7
Year 2007 about Procedures for the Establishmesmdval and Regional Pengabungan, Law Number 23
Year 2014 about the local government and the résalwf disputes through community participation in
resolving the border dispute.
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3. Ideal model of dispute resolution based onargji expansion Minister Regulation No. 76 Year 28haut
Guidelines for the affirmation of Borders includg®e completion at the governor’s level, and dispute
resolution at Ministerial level.

. Suggestion

us]

1. The process of regional divisions should combtachnocratic transition procedure (top/down) and
democratic procedures (bottom/up). The combinatibimoth procedures allow the emergence of a new
model that is closer and accurate in the processgdénal expansion. It is recommended that thegasms
of the people should be sought through opinionspalsessment of the parent and the prospectieatjadt
of the deeper autonomous regions, and the neethidgpreparation of a more mature policy for theadre
be self-sufficient.

2. Slow resolution of border dispute by the goweent certainly creates uncertainty for the peoplthé area.

The Government is expected to move quickly to penfthe resolution of disputes so that disputesalo n

drag on for too long.

Regional divisions that have an impact on bordeputies is certainly a new issue in the euphoria of
regional autonomy, so the solution also requirescigih attention given that this can bring negative
consequences that could disrupt national stability.

w
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