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Abstract
Delay in the dispensation of justiperse is perceived as inimical to the attainment of saiisal justice. But the
seemingly balance between delayed justice andduljtistice remains the cornerstone of any civilileghl
system. The article therefore examinedextensio delay in the administration of criminal justice Migeria,
taking into cognizance both its judicial and extpadicial causes. Resort to secondary data eman#étom
books, case laws, articles in learned journalsfezence papers, published legal and relevant iateraterials
have been utilized. The article equally soughteteksa balance between hurried justice and delajstitg in the
face of the peculiarity of the Nigeria justice gyat Whilst striking a moderate balance that wouttmately
minimize delay in the annals of criminal justiceNiigeria. The article proffered necessary suggestia the
form of the utilization of information and commuaton technology, abolition of the holding chargadrome
and the provision of a witness protection programimédine with what obtains in more advance cow#ras a
vehicle to transform justice administration in Nige
Keywords: Delay, Criminal Justice, Hurried Justice, Machin@glance, Buried Justice.

1. Introduction

On March 18 2006, the then Nigerian president, Olusegun Oljasaaugurated a presidential commission on
the reform of the Administration of Justice headmg Justice Akintole Ejiwunmi, amongst others, the
commission proposed the following bills: the comityirservice bill, the administration of justice Ibithe
victims of crime remedies bill, the prison act acheent bill and the national human rights commission
amendment bill. The bills never saw the light oy.da

Despite, many presidential commissions and comesittecommending reforms, the recommendations haive n
been implemented. Instead, the government haspsaew committees and commissions to study reviegv an
harmonize the previous recommendations.

It is against this backdrop that we assert thaydigl the quick dispensation of criminal justicegwably remains
the most perturbing aspect of criminal justice adstiation. Faultless criminal rules are destinedécome
redundant unless adequate safeguards exist fotastila$ minimization of delays in the criminal jics# system
(Osipitan, Y.,1992:490). We shall therefore explihre causes cum types of delay and proffer solstibarein.

2. Conceptual Clarification

Delay is defined as a period of time when somelsmdyething has to await because of a problem tlakiem
something slow or late or a situation in which sthitey does not happen when it should: the act tdyileg
(Hornby,A.,2001:307). Irlustice Akpor & Ors v Ighorigo, 2SC,115 (1972), the Supreme Court set aside the
judgement because there was a delay of two yearsiae months between conclusion of trial and juniget.

In Ekiri v Kemiside & Ors, NWLR145 (1976) the Supreme Court set aside a jugge which was about 16
months late. InJoseph Ozoma & Ors v M. Osanwuta UHC/30/679(1969), the judgement was given 17 years
after the institution of the case. The Supreme Condtered a retrial. IAgiende Ayambi v The Sate,6NCLR141
(1985) Olatawura, held that a criminal trial whiletsted for over two years could not be said to hasen
conducted within a reasonable time.

3. Machinery of Criminal Justice

The machinery for criminal justice administratioonsists principally of rules of Criminal Law, Crinal
Procedure and the law of evidence. Whilst crimlaal lays down the basic rights and correspondiriggation
within the society, criminal procedure and evideseek to provide machinery for the enforcemenigifts and
duties as laid down by various rules of criminal.la

In spite of the various machineries for criminadtjoe administration, the problems of delays harelered the
quick dispensation of criminal justice more of atmthan a reality. Experience has revealed thatydis| often
encountered in the dispensation of criminal justlodeed, the trend of delay in the system runsuitin pre-
trial, trial and post trial stages of the crimipadtice system.

A preliminary point which must be borne in mindlig fact that some kind of delay is inevitableha triminal
justice system. Consequently, the distinction betwavoidable and unavoidable delays must be barnarid.
Thus, while the Criminal Justice System disapprawesecessary delays, it condones delays whichearessary
and desirable. Against this backdrop, it has besd that even where the grant of request for adjoent will
result in delayed trial, such request should atlaathe interest of fair trial be granted. MbandSC (as he then
was) admirably expressed this view thus it is neagsin dealing with matters of this kind to beamiind the
justifiable anxiety of the Magistrate to see tha¢ ttases are disposed of with minimum delay. inishe
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accuser’s interest that this should be so. Aftermsonths and several adjournments, one can undershee
Magistrate’s desire to dispose of the case. Bug shiould not be done at the expense of giving toeised
person adequate opportunity of defending himself.

What emerges from the careful analysis of the viesflected above is that while justice must notdetayed,
there is hardly any virtue in hurried justice. Amtingly, the Criminal Justice System must seekttikes an
equilibrium between delayed and hurried justiceiff®an,1992:491).

The unfortunate menace of delay in dispensatigasiice in Nigeria has been decried and condemyetddny
commentators at different fora. A few of such insts are worthy of mention. Justice Niki Tobi héderved
that one perennial problem in the administratiojusfice in any legal system is the question oageThere is
so much delay in the administration of justice igéfia that one wonders whether the parties getevpistice at
the end. A situation for instance where litigatmntimes takes some six years or more to be coatpletthe
High Court is not good enough. Cases of delay rbasaddressed if the rule of law is to have any mgan
(Tobi, N, 1995:135).

In a related development, former president of N&geblusegun Obasanjo decried the ugly trend cdydid our
justice delivery system, when he remarked thatangd, the inexcusable delay in our justice delivarstem is a
great concern to me and it must be to your lordsHigoncern” is perhaps euphemistic description, faad for
a most scandalously embarrassing situation whesienple case of breach of contract will endure fae for
more years in the court of first instance, and, fas15 years before the final determination im épex Court.
The position is even worse and more pathetic imicidl cases, particularly when the accused perdunemjoys
the constitutional presumption of innocence untiiyed otherwise and who stands the chance of amttagn
the end is in the meantime, kept in custody (Ojagan2005:87).

A point which must also be borne in mind is that bhulk of the delays in the quick disposal of crialicases are
experienced at the Magistrate Court. It is tritet thoth the Supreme Court and the Court of Appesbasically
courts of appellate jurisdictions. They therefaaekl original criminal jurisdiction. Majority of cas are dealt
with at the Magistrate Courts level, by these Magte Courts in exercise of their summary juridditt

We shall in this segment treat in some detail ttececauses of delay in the administration of anahjustice:

4. The Problem of Case flow M anagement

The overall objective of the court is a just andeiy determination of every case that comes befugecourt.
The court’s process should be open, efficient, tstdadable and accessible. Case flow managemettgaes
are intended to contribute to the achievement esa¢hobjectives and in the process, to make a hbdterfor
those who work within the system and for the putiiey serve (Alabi,A,A,2004;57).

Each judge is expected to manage the cases filiedebkim of set to him in order to avoid congestiorhis
court. But when new cases come to him in rapidesgion as does happen in some jurisdictions, ctingesill
build up and become unavoidable. However, everuah €ircumstances, one can easily discover a ladgej
from a hardworking judge. If a judge’s output isviche pending cases can build up which is not seardy that
many cases have been placed before him to hanoitee fudges crawl in writing, others engage in uessary
arguments with counsel during hearing, while stitlers cannot sit for long at a stretch.

All these and many more, bring their varied andegated drawbacks to speedy criminal trials. Fdg@s who
prefer to have a call-over day, then, cases aedfisometimes with the judge’s knowledge and sonesti
without his knowledge. This is an area that wilhttoue to create problems unless the judge can torothie
fixtures made by the Registrar. This is becausees@gistrars can hardly turn down applicationsaefylers who
will prefer a particular date, which invariably Witot be suitable for the court. Consequently, aith no
intention to hamper the work of the court, moreteratthat cannot be dealt with in a day are fpxadtiiat day
(Olatawura, O, 1993:138).

Some of the problems bordering on case flow aresezhlby the judge, albeit, oftentimes unwittinglyr F
instance, some judges make it a policy to fix amg case for a day, if it is set down for hearifgs is unwise
because where an unforeseen impediment occurs,asuithhess of counsel or inability to serve submas the
result is that such a day is wasted. Some judgsss,tal pressure from counsel, neglect to endeavisabear
cases in accordance with their priority in timefibhg; the result is that before they know it, easthat were
filed about ten years ago are left pending. Evdiytuthe potential witnesses in the case becomendisanted
and eventually stop attending the case, thus ftisty the justiceable decision that their evideoocald have
helped the court to achieve in the case.

At some other instances, judges, in their bid teepaay for witnesses who are elderly or who conmenfr
outside the jurisdiction of the court to testifp, arder to avoid losing their testimony, many inadently fix
many of such cases on a particular day. The unfatéuresult is that on such a date, he would findtlat by
the time he has treated just one case, the betteppthe day is gone. This eventually accountsdéasons why
some courts have too many part-heard matters withstr judges, pile-up judgements, which will egpivithin
days of each other. And where for any inextricaldasons, they are unable to write such judgememts o
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schedule they soon find themselves being caugttieinveb of contravention of Section 294 (Constitutdf the
Federal Republic of Nigeria as Amended, 2011).

5. Delay Caused by Inadequate Courtrooms and Infrastructures Facilities and Poor working Conditions
The trials of accused persons, who are remandpdsan custody, are often adjourned due to eitheddteness
in the arrival or the non-arrival of such accusedourt or dates fixed for trial. The lack of rdgdavailable
vehicles with which to convey accused persons totaburing trials account for such lateness or amival of
such accused persons in court.

There is also the problem of inadequacy of infradtrral facilities. The court especially at the Nsigate level
lacks adequate library facilities with which to pmptly discharge their judicial finding. Consequgnttases
suffer long adjournments during trials; where thisreeed to write well considered rulings.

Some states lack adequate courtrooms, the fasilitiesuch courtrooms are shared by more than afieigl
officer. Some Magistrates may therefore find thdmesesitting for only two hours, out of the expectx hours
sitting period in a day. Suffice it to say thatneimal cases suffer adjournment as a result of igaaey of
courtrooms facilities. The chairman of the OnddesBranch of the Nigerian Bar Association hencesi#id to
this aspect of delay thus a situation whereby sjuages sit for a few hours in the morning only teegway for
other judges in the afternoon does not augur vegliglick dispensation of justice. It resulted imeaoessary
adjournments of cases, which would have been déshoff in a matter of days

Closely interlinked with inadequate courtroom faigf, is the problem of failure to allocate judgasd
magistrates with staff quarters. Some of thesecjaldofficers frequently, are not promptly allocdtefficial staff
quarters; the desire not to live in “rural areas’s prompted some of these judicial officers to dbanthe
official residence allocated to them. Such judicfficers therefore spend precious time in shugtlbetween
their personal residence and their rural duty p8stely, an arrangement whereby a judicial offitavels a
distance of 200 kilometers daily can hardly ensurefficient and maximum utilization of human res@s.
Some states experience shortages of judicial peeso@onsequently, some magistrates sit in mone gheourt
daily. Invariably such Magistrates shuttle from armaurt to the other resulting in the frequent adjooents of
most cases on the cause lists.

A criminal day in the Magistrate Court reveals tila¢y attend to variety of issues. Firstly, thetead to
“overnight cases”, during which arrangements awdf@red in support of and in opposition to the giragn of
bail to arraigned suspects. Quite a reasonableeptge of the sitting period is used in attendmgovernight
cases”. Consequently, most cases apart from thbadnare partly-heard suffer adjournments.

Closely linked with inadequacy of infrastructurakilities is the negative attitude of some judi@#icers to
their judicial responsibilities. Principally, agesult of poor conditions of service, the judici&igs not been able
to attract the good materials among those legattiicmers in private legal practice. To those ptév legal
practitioners, the salaries and allowances of jatifficers are inadequate to ensure decent stdnofaliving.
Such private practitioners therefore shun judiafgointments either at the Magistrate or High Ctawls.
Invariably, some lazy, incompetent and corrupt merstof the profession get appointed to the bentisome
cases, some state counsels perceive judicial appemts as elevation within the civil service stunet Little
wonder that the attitudes of some judicial officerstheir responsibilities leave much to be desiledsome
courts, the Magistrate would fail to commence caitting until 11.00am; when sitting should haventeenced
at 9.00am. These same courts will rise by 1.00pagamst the official time of 3.00pm.

The organs of administration of criminal justiceNigeria, notably the police, judiciary, prison,daather law
enforcement agencies like the National Agency food; Drug, Administration and Control (NAFDAC) and
National Drug Law Enforcement Agency (NDLEA), asplete with cases of inadequate infrastructuralifias
and poor working conditions that impede the smamthinistration of criminal justice. As regards thaice,
one serious problem in many police formations @&k laf money to provide the necessary equipmenhtmece
police effectiveness. It is a regular defense Heypolice to attribute their ineptitude to thistgadar factor. This
manifests itself in lack of vehicles, lack of firees and other gadgets (Alubo & Lar, 2008:281).

As regards the judiciary, Justice Sotuminu, a far@leief Justice of Lagos State once lamented timddquate
funding for provision of infrastructure is a redag factor that keeps Chief Judicial officers cantlly pleading
for funds from the executive. He posited a rhetrguestion thus: Can a judiciary grabbling wittopwaorking
environment dispense justice effectively and exjpmdily? We make bold to answer: not better thapoarly
equipped dentist would extricate a worrisome taathiimprovised implement, a pair of pliers. Poording is at
the root of the decay in the judiciary’s infrasture and the slow pace at which the administratibjustice
grinds (Dakyen, 2006:350).

Adeloye, painted the deployable picture more lycidhen he uttered that “In State Judicial Divisioasy
shelter goes for a High Court Local Government @dualls, Old Community Assembly Halls” (Adeloye,
S.F.,1994:88).

The poor conditions of service of Judges is degidtethe fact that: judges are quartered in hiredskes and
where no suitable accommodation can be secureglctiTamute between the court and their residentiattgrs,
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usually in the state headquarters and at somendistaf over one hundred kilometers. Transportatidmether
for Judges or for departmental use is grouped uceigital projects in the state budget ( Adeloye1994:89).

In most States in Nigeria, provision of infrasturet has remained a mirage especially for the l@mweerts. Even
the High Courts cannot be said to have fared bettestances abound where, stormy winds had bldifvpaots
of the roof, of the High Court buildings in somertgaof the country, even when such matters arertegpono
repairs of such are carried out.

The lower court, fare worst in this orgy of neglastapparently some buildings built by the coladsigalin about
1950s are still in use, with no renovations andstrmction of new ones. Make-shift compact roones il
been used as offices today in some parts of Nigeria

Inadequate court facilities and modern working $olohs become the lot of the Judiciary in Nigerid haw
Enforcement Agencies. In days of yore, it was usideidable and tolerable to sit in a courtroom wéty poor
facilities. With the advancement made in scienadtanhnology, there is hardly any good reason éommaking
the courts more comfortable. The old and archaidpegents used in most courts have the affect ofisip
down the work of the court. They contribute in moadl way to the congestion of cases in court. Thayse
delay and incidentally delay leads to a denialsfige (Akanbi, M.M, 1996:51).

5.1 Delay by Legal Practitioners

Legal practitioners also cause delay in the adnation of criminal justice. One major cause ofagebn their
part is lack of industry. Though it is a fact thmbst counsel have professional expertise, the pnol$ that
some counsels do not sufficiently involve themseglirepre-trial preparations, and so, can hardlypkae with
the tempo in court. Some defense counsel, deliblgrdelay trials by requesting for adjournmentsposely to
ensure the full payment of their professional feeir to the conclusion of the trial. Some defeosensels who
are paid on the basis of the number of court agpeas, consciously delay criminal trials with awie beefing
up their fees. Aside the delay, due to non-paymémrofessional fees, the structural organizatibthe legal
profession further contributes towards the delagrohinal trials. Most law firms are basically, egbractice in
outlook. Private legal practitioners with sole fgiees, personally handle most of their cases. Tither refuse
to employ junior counsel or where they employ sjughiors, they fail to entrust these juniors witte tbases.
Such legal practitioners frequently experience lictridf dates in different courts.

Where the conflict in the cases arise within thenesaviagistraterial or judicial division, such prigategal
practitioners subsequently ask for some of thesesao be stood down to enable them attend to otmss.
Such requests are either granted or refused. digisficant that the practice of requesting fomstalown or
adjournment constitutes a major contributory fadtothe delay of criminal trials. The practice thas despite
the appeal that if he (counsel) was unable forgogd reason to attend court, his duty everybodydsneas to
see that some other members of the Bar held e dmd was in a position to represent the accusesbp.

One objectionable aspect of the above view isalabunsel, who has either not been paid at alllbr paid his
professional fees, can hardly be expected to aerailp another Counsel to hold his brief. Thisnwiew of the
fact, that a Counsel who is requested to hold&f esipects some forms of remuneration for his sesui

In Ndu v. The State 7 NWLR PT.164 (1990), the case was bedeviled with several adjournmantk at the
instance of defense Counsel, giving various reasaol as his fees not being paid, ill-health, @yia procure
witnesses and having to travel out of jurisdictiamong other frivolous reasons. The accused thpaadgd on
the ground that he was not granted fair hearingeTo type, Honourable Justice Obaseki did notthiesto
show his displeasure at the lackadaisical attinfdéhe defense counsel when he said in his judgethan the
attitude of the defense Counsel from the time thesgcutor closed his case has been one showing an
unwillingness to proceed with the defense. Theueagy of applications for adjournment was sickeréamgl
unbecoming of Counsel instructed to conduct themed of an accused person charged with murder.

The learned Justice further stated that murderdapétal offence once a trial of an accused persmnopened,
any defense counsel in the proceedings is not boiynd to appear but also bound to perform his tutlyis
client, the failure of his client or inability ofient to pay his fees notwithstanding.

Indeed, the attitude of the learned counsel is idabfe and ought to be condemned in no uncertaimste
Lawyers are ministers in the temple of justice amndst discharge their duties with utmost sense of
responsibility. It is appreciated that adjournmeares needful sometimes to ensure adequate prepacitcases
but this must not be abused or be allowed to caneecessary delay.

5.2 Delay caused by the Judge

Some of the judicial personnel clearly show indiéfece and lack of commitment in the performancé¢hefr
duties. Some judicial personnel sit late and riadye Worst still some judicial personnel, partaty of the
Magistrate cadre go to court only three times weak (Imo,S,N.2007:323).

Another cause of delay on the part of the judgeearfrom lack of industry or inadequate legal krealgk. It is
pertinent that other times, counsel may raise eféang part of law, which necessitates a ruling. Betause the
judge is not equally knowledgeable, he adjournsiibéer for a ruling, instead of giving a benchirrgl Related
to this is the taking of long adjournments for msle ruling which does not involve any complicasetalysis of
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the law. On some occasions, judges adjourn casmsibe a particular ruling or judgement is not re&byme
even adjourn cases arbitrarily to go and pick echiddfrom school.
5.3 Delay caused by Supporting Staff of Courts
Supporting staff represent an important arm of tsoand they play very important roles in the adstmiion of
criminal justice. They perform the basic work tleaamps the work of the court. Delay could ariserfrthe
attitude to work on the part of the supporting fstahis could be as a result of sheer lazinessramtthalant
attitude towards work. For instance, some cases Ineapmitted in the cause list. Case files are ratgd
sometimes. It has been found over the years thadélay in filing and completing the cases fixedHearing are
traceable to the bailiffs and some members of thié af the registry. Affidavits of service are efft omitted or
misplaced in the case file. Oral testimonies ohedises are not interpreted properly. Thus, wherguttge does
not speak nor understand the local language otrzess, he takes a long time to ensure that hetimisted by
any misinterpretation of the court staff so as teotommit a miscarriage of justice. Some staff nessi work
late and close from work earlier than the offidiale. These and other avoidable misdemeanors cdethiity
the supporting staff also greatly hamper the smadthinistration of criminal justice.
5.4 Delay caused by Prosecuting Counsel/Officer of the Director of Public Prosecution
In criminal justice process, it is the state thedsecutes on behalf of the complainant. Thus, vérethcase
would be disposed of timorously depends largelyhenefforts of prosecuting counsel. Furthermoreleurthe
Nigerian Criminal Justice System, an accused peis@nesumed innocent until proven guilty. Conselye
the burden of proving his guilt rests on the prosecand not the accused to prove his innocence.pitice,
after conclusion of investigation of a case, sdr dase file to the Director of Public Prosecusoaoffice for
advice. This is not usually because such caseddasare not usually treated with dispatch. Whemwially the
trial is commenced, the case may suffer incessdipuements which prolong the case unduly, simmgause
sometimes, the Counsels are not ready with theiteeece or that they lack required infrastructureflord to
prosecute the case (Craig,E.B,1988:11). Thus, ¢kel flor more manpower and modern gadgets to eifzdite
prosecutes their cases diligently in court withandue delay.
6. Investigation and Detection of Crime
Substantial delays occur at the stage of investigaif crimes. A section of the police known as @®minal
Investigation Department (C.1.D) is usually in dparof investigation and detection of all crimesNigeria.
Where investigation has been properly conductechntributes in no small measure to effective adstriation
of criminal justice. The judiciary, one of the ongain criminal justice administration, can hardlynétion
without the co-operation of efficient police offise But often times, proper investigation of casesampered
by a number of factors like:

() Paucity and Frequent Transfer of Officers
The Nigerian Police is a federal set up. This ifakly means that all officers in the force are subfo transfer
to any part of the federation at anytime.
Most times, especially in rural and semi urban sir@alice officers serving in police stations ovisiions are
very few, and are transferred without any regarth® assignments which they have at hand. Invasiabéy
might be at different stages of investigationghdy had gone far with investigations the caseditig handed
over to another officer, but if the investigaticen® already completed, this would mean that thieefiwvould
have to return to the particular court at his farserving post to which the case was charged i@k, to testify
whenever he was required to do so. However, mosttetime, it turns out that the prosecuting politfcer
would inform the court that he had sent Hearingi¢éoto the Investigation Police Officer (I.P.O) mas yet to
get any reply, while at some other time, the IP@dalf might send a reply to such hearing noticth&effect
either that he was already billed to appear bedm@ther court of co-ordinate or higher jurisdictimnthat he
would not be available to give evidence becausetloér urgent matters assigned to him in his newosta
These excuses whether genuine or not have alwagedalelay in the trial.

(i) Sponsorship of Investigations
Police officers have always complained that expemseurred during investigations such as traveding night
allowances are not refunded to them. Consequgntlice officers invariably fall back on informarits sponsor
the conduct of investigations and assembling ohegses for the hearing of criminal cases. Thus,ravhe
informants are not able to meet their demandsgceadiificers are not always keen on traveling far afutheir
stations to investigate any new facts or to crdexk the old ones or to remind witnesses to apipeaourt on
the day of hearing. The result is that many cas¢sdjourned from time to time to enable the potiagry out
further investigations or to assemble witnessesltiag in undue delay.
7. Deficient Prosecution of Criminal Casesin Court and Delay in giving Legal Advice
Delays are often caused in court because mosteppliasecutors have no basic legal training for grrosng
even simple offences. Sometimes they call a nurmberelevant witnesses and leave out the importeats. In
most cases, they are advised to consult the Dire€t@olice Prosecutors (DPP) for assistance.
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Where a case that has been charged to court ireselmous offences that require the advice of timedr of
Public Prosecutor (DPP) such as murder or rapeetegant case file is usually duplicated and senhe DPP,
so that the police would be in a position to ansgueries from the DPP, not necessarily queries iscanduct;
but usually pertains to police giving clarificatiom certain ambiguous or insufficient aspects gésgtigations.
Very often, prosecutors have complained that tHe@dave not been able to ask for the DPP’s advemause
of lack of funds to duplicate the case files.

Amongst the rank and file and officers of the pelforce, the decision of the Supreme CouRN V. Osahon
ALL FWLR PT.312 (2006), must have come as a relief as lawyers in the p&dic® can now prosecute criminal
cases even in the High Courts. As laudable as ¢eésion may be, it is not in doubt that the incassielays
ordinarily experienced at the lower courts maelljkextend to the High Courts because of the condman
structure of the force as is today in Nigeria.

It is not uncommon for prosecuting police officerask for adjournment of cases, on the pretextttiet had
sought for the advice of the DPP and were awatisgeply. The snag is that there is no means adrésining
the truth or otherwise of such statements and ialby, the judge would have no choice but to adjaine case.
In some cases, it has been discovered that thevidRRl have advised the police to discontinue prosec
against the accused person. But for some inexpiicedmasons, the prosecuting officers would withhtiid
information from the court, with the result thatckucases would continue to feature on the causehlis,
adding to already existing problem of decongestion.

There is equally the problem of assembling witnes&gdinarily, there are two categories of witnesewit;
Special witnesses and ordinary witnesses, Spediaksgses include doctors, handwriting experts amdnfsic
experts. Whilst ordinary witnesses are witnessesrathan the special ones for instance, eyewitsest¢he
subject matter of the charge or witnesses, sudfaak clerks who are merely called to tender docusadihere
are often several cases in which some special sgagare called upon to testify as experts. Sontheske
witnesses often pose problems to the courts. Irc#ise of Doctors, for instance, some Medical officgho
perform autopsies on deceased persons or who ateange of psychiatric patients might have left stegte at
the time they were required to give evidence. Gtimeight have resigned their appointments, or leftstate for
greener pastures elsewhere. Similarly, in the odiderensic experts, there is only one forensicofalory in
Nigeria (Ola, C.S., 2001; 208). It is situated ath@di in Lagos city, and it caters for the needsalbf
Government Departments and Securities Agencies. Miians that a request from the police would havakie
its turn. Prosecutors have often, used this exttuask for adjournment on many occasions.

On the part of ordinary witnesses, when they migitt been to court on some occasions probably threeor
five times without being attended to, they losesiiest in the case especially where they had to donoeurt
from a distant place at their own expenses. Ithka@vn fact that the police are no longer givencgdegrant to
enable them pay or offset the transport expensagtoésses. Thus, in many cases in which the indotsiare
unable to pay for the transport expenses of woeldvlinesses, and the witnesses themselves are eithble,
or refuse to bear the transport expenses for #teindance to court, such cases remain in coud fong time
until they are eventually struck out for want dfgint prosecution.

Most offices of the Director of Public Prosecuti(iPP) in the states of Nigeria are understaffech wegal
officers such that the few legal officers availabte assigned so many cases to give legal advicéanit turns
out to adversely affect the desired speed with wihiey ought to give legal advice in normal sitoasi and
while the ensuring delay persists, it is the acdysrsons, who are most of the time remanded,sompcustody
awaiting legal advice in this cases that suffentioest blunt.

8. Delay Caused by the System of Admitting an Accused to Bail

The first stage of the criminal process as it diyeaffects the suspect is the act of taking hirto iphysical
custody. Bail could be defined as surety taken tpeeson duly authorized for the appearance of ansad
person at a certain day, and place to answer ajustied by law. It is not unusual for some intak of time to
escape between the time of arrest of the accusemp@nd the determination of the case against Thme.
reason for this may be the congestion in the couthe length of time the trial may take. In ortieiensure the
availability of the accused in court as and when,dumay be necessary to keep him in police cyst8ail
device should ordinarily make it possible thereflarean accused person to be granted a temporiagses from
police custody while his trial is pending or going. This method requires an accused person to @ive
undertaking by recognizance that in return of bejranted such a temporary release, he will appeaourt at
any specified time, his attendance or appearangebmaequired. This undertaking is usually guaraditby a
third party usually called the surety.

Bail could be granted to a suspect on temporarysbakere the opinion of the police is that the saespd
accused person should in the circumstances noivea ¢ptal freedom. A trial court can also do thigept in
cases of murder where bail can only be grantediigh Court (Bwala, B., 2005:5).

Although the issues of bail can be said to be lbghlthe issue of professional touts as profestiooiads-men
are increasingly becoming worrisome in the admiatiin of criminal justice. Ordinarily, therefore arder for

135



Journal of Law, Policy and Globalization www.iiste.org
ISSN 2224-3240 (Paper) ISSN 2224-3259 (Online) l'—,i,!
Vol.26, 2014 IIS E

bail is as follows: The accused person is granggidop admitted to bail in the sum ef N50,000.0@ ame surety
in the like sum. By this order, the accused pessitirenter into a bond to appear at each and eadjgurnment
of the case, or in default, to forfeit the sum=&fOND00.00 to the Government. The surety will ety similar
bond. This simple system of ensuring that an actyserson appears in court and stands his trial has
unfortunately given rise to a lot of problems.

In many cases, it has been found that becauses afitficulty which an accused person encountergetting in
touch with his relatives to come and enter intooacbto secure his bail, some persons who couldaligthe
termed as professional torts who come to courydaildertake, usually for a fee, to take out theuaed on bail.
It must stated that the accused is unknown to treard, apart from the fee which they collect, theyehao
interest whatsoever to serve nor could they traeeatcused person if he fails to show up. Aparhftois, there
is no limit to the number of accused persons whbese professional bonds-men can take out on blady T
often derive their immoral earnings from the misefyheir fellowmen. The disheartening aspect d@llitis the
fact that they often receive some gratificationglemthe guise that they were going to remit same¢héo
Magistrate or Judge to facilitate the approvahef bail.

In some cases, clerks in the Registry, induced wadttme form of gratifications, would remove and d®sthe
case file including all bail papers. The effecthus is that if the accused person fails to apjreaourt, there is
no means of tracing him or his sureties. In consaqe, the criminal case against him cannot be pubse and
the accused goes scot-free. This undermines thaatiration of criminal justice as delay lingersaimly by the
activities of these unscrupulous men. Equally veomie is the fact that in practice, women are rlotvad to
stand as surety, when there is no known constitatiprovision barring women from standing as such.

9. Delay Arising from Prison Authorities

Prison authorities also contribute to the probléndelay in the administration of criminal justichis often
arises in the area of pre-trial detention. In dertases, accused persons are remanded in prisaitirgatrail.
There seems to be constant deviancy and criminalithe society as such the number of pre-trishidees has
become very large.

Many suspects remain in prison custody awaitingr tiieal. Most intriguing is the fact that armedbtwery and
culpable homicide cases top the list. The genemlise for their remand is that investigation irteit cases is
yet to be completed. Some of the accused persamsideen in prison custody for more than five yewithout
trial.

It is common to find trials being held up for daysgeks and even months because of the unavaiabiiit
accused persons in court to stand their trial. Alper of reasons are responsible for this situatinst, is the
lack of communication gap between the prison aitieer and prosecutors. Such a situation may owdwen
prosecutors do not give proper notice to prisomatities of the date of trial. Second, is the urlabdity of
vehicles to convey the accused persons to couitd Tif, the poor medical facilities available toegrial
detainees which result in their constant breakiogrdin health while awaiting trial. The result st on the day
of trial, an accused person is reported ill. Faouiththe reluctance to work on the part of prisowl @olice
personnel to provide accused persons in courtd® fidal. This means that trials are delayed otrpoted. This
leaves the Magistrate or Judge with no option tte@nissuing of the usual bench instructions or k&raehich
may not even be heeded to. Bearing in mind, thectigipl system of trial under the Nigerian Legab®yn, the
trial court cannot proceed in the absence of tlrised, the judicial process is slowed down and robsihe
time, to the detriment of the accused.

There have also been reported cases of prisonadéficolluding with awaiting trial inmates to eseaffom
custody either while they are in tranaitroute to the court of trial, or by leaving prison dodossely open or
improperly guarded and feigning jail break among detainees to enable them escape. This usuadiirdtes
the entire trial and prematurely throws the accysadons back into the society to commit more havoc

10. Conclusion & Recommendations

The question that keeps begging for answer is velndtiere could be solution to the above delaysp8imput is
delay in the criminal justice sectoring a necessatil/or an avoidable evil? Striking a balance betw hurried
justice and delayed justice becomes imperative.

Therefore, courts in Nigeria should be well equigppwith latest technology like stenography and
computerization. The work of judges and magistraimsld be made easier by computerizing the courts a
employing clerks for judges and magistrates. Cléwe are lawyers who are employed by judges @areb
assistants. In USA, a judge of the US is entitedrploy up to four clerks and they are paid bystia¢es.
Beyond the need for granting bail to an accusedqgmewho is being detained on a holding chargeast éven
been held that it is now trite law that once a totaserved that it has no jurisdiction to enterthim matter, the
proper order to make is to strike out the mattet ot to remand the suspect because any subsquoertding
or order made by the court is a nullity and consedjy void. There remains no legal basis for it &adise as an
application of the machinery of justice for a pwspdor which it is not meant wholly amounts to leise of
process. It should be noted that England from whegdifted our legal system has long abolishedhbling
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charge phenomenon such that all cases of indictafidence are investigated promptly and chargedctire
before the High Court for trial. Unless the holdictiarge syndrome is also abolished in Nigeriane@ace of
prison congestion with awaiting trial inmates antbsequent delay in the administration of crimingstice will
hardly be overcome in out legal system.

Laws must advance with the movement of the so¢@teflect current trends. Gigantic momentous clearaye
taking place around the globe; Nigeria must noabeexception. The Nigeria Government should redliee
need of strengthening the criminal justice sectormteet the challenges of the*2&entury. Laws at its
substantive and procedural level, depends on fisiegfcy and effectiveness on the mandate of tharakers
and the procedure of the law making and its releeand acceptability of the people.
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