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Abstract
This research discusses about sharing revenué aheigas industry between center and local govenim
from legal perspective. This research is a norreafividical using statute approach and case apprdaata
collection conducted by literary study and documsmtly, observation, and interview. Analysis is dwacted
qualitatively to obtain proper conclusion from thleserved problem. This research found that Law.1880,
and Article 14 paragraph 4 (e) of Law no. 33 200vcW is set the division of state revenues of @d &as can
not implemented easily in many local goverment,dsib considering local government condition ag avhich
is producing oil and gas and their financial baéandth other area.
Keywords: oil and gas, sharing revenue, Indonesia, locatgowent

Introduction

Oil and gas is one of natural resources vital supgeme national economy. Gas as a branch of
production of an important for the country and doaté countless lives state- controlled, accordinmandate
of the constitution. The purpose mastery by théestto be able to be used to the maximum progpand
improve quality of life and life of the people irsastainable intergenerational (inter- temporal).

For the creation of a unity in empowering the naltuesources, it the authority of the country tcstan
natural wealth is a tenure which is the impleméotadf the provisions of Article 33 paragraph (2pidd (3) 2
Constitution of the Indonesia Republic and amendni&®45). Even in Article 33 1945 confirmed thathe
achieved in the management and exploitation ofwod gas that is in earth is a maximum of the pnatypdout
essentially meant nothing but the welfare for ladl thdonesian people. Ideologi3 mastering of natesources
formulated perfect in Article 33 paragraph (2) gmaragraph (3) 1945. That norm is being the basis fo
exploration and exploitation of natural resourecemidonesia. The interpretation is authentic onpiteisions of
Article 33 paragraph (3) formulated through an arption of the 1945 that" earth and water and mhtur
resources contained in the earth is the pointsperity of the people. Because of that, it shouladdetrolled by
the state and used to the maximum of the peopkppridy. On the other hand, the norm is a congiitat basis
in the translation in business of the national ecaon

As one example, Riau as one of the province in ied@ can contribute to the center of 59 trillion

rupiah of oil and gas. While the budget returnetht® Riau only 600 billion Rupiah, or just 1, OIrgent. The
amount is certainly has increased in line passintii@ concept of regional autonomy. 2 Discrepaneiwien
the area or also be said gap between central @atldontinue with injustice in the division of nealiproducts.
The area that its natural resources rich, partityutech mine such as petroleum, gas, coal and gotth as Riau,
East Kalimantan, Papua and some other areas camjogtthe results of its natural rich becauseegfitation or
legislation impartially to the area. In fact whatin the area should belong to the area and carsée to the
welfare of the people of the area.

Although the spirit of regional autonomy which gavieth Law No. 22 1999 which further amended by
Law No. 32 2004 on Regional Government, this Asbaupported by making the Law No. 25 1999, amended
by Law No. 33 2004 on Fiscal Balance and local,ibeguality of the division of natural results e area has
not adequate judging from the results of naturevels as the potential owned by the area concerbeg. to
some areas that have a natural products such asgnihe Act has not just what it should be obtdjngith the
balance of the form of sharing, if seen from theimg products produced by the area, because the IiBkieen
the center and the area of the mining productsvang few proportion to the relevant region compatedhe
received by the government Jakarta. Article 14 w.L23 2004 only provide 20 percent of the resultmming
common to the producer area, and 80 percent focgh&al government. In the letter e is set mirpetroleum
even less the returned to the area concerned, whiamly 15,5 percent, while the rest in cash a@ntr
government.

Not to mention the judging of what has been distgld to each region to be revenue, it will be insegly
clear this Act more profitable for the area locaitedava compared to the existing outside Javayualgy like
this will be a lot of a result and can add an irt@en problem in the country. The first problem tleggpears
course dissatisfaction some areas which resultathiional disintegration, will then we follow up athnic
conflict and sentiment against certain ethnic duéeel always benefited by the government. The lpromext
is the urbanization a high to urban areas in Jaland, this happens because the concentrationarfoetc
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growth and fishing lenih many people to move inesrtb get the improvement economic, social, cultaral
education. The problems arising from implementatibfinancial balance pattern between the cenmdllacal
like this, especially in terms of DBH on the seatevenue in the area is whether the fair divisibsuzh as this
when viewed from the source revenues generateddly egion?. Furthermore it necessary looks forrithfe
formulation to avoid imbalances financial inter-eoarea with other areas and inequality financiavben the
central and local?
Problem Formulation

First, what form of sharing revenue of oil and gatustry between center and local government? Skcon
how efforts to achieve the right of legal implenai@n on sharing revenue of oil and gas industryvben
center and local government?
Research Objectives

First, examine and analyze forms of sharing revemiueil and gas industry between center and local
government. Second, proposed the legal concehfanring revenue of oil and gas industry betweetecemd
local government

M ethods

This study used several approaches, ie approaéhas ¢Statute Approach) is done by reviewing aivk
and regulations relevant to the sharing revenusl @nd gas industry between center and local gowent. The
second approach was Case (Case Approach) by weyaafination of cases of sharing revenue of oil gasl
industry between center and local government. Fweddal studies in this approach are that legalidenation
to come to a decision. Techniques of data colladticthis study using three main techniques, nartredystudy
of documents, observation, and interviews. The ligsare analyzed in qualitative research, starting
examining all the data available from various sesrdrom interviews and observations that have beéten in
the field notes, personal documents, official doents, images, photographs, and so on, throughadetysis
procedure that is data reduction, unitization dhdaategorization of data, and interpretationaifd

Results and Discussion
Form of sharing revenue of ail and gas industry between center and local government

The birth of financial balance between the ceraral local government due to dispersal of powelicadhy
in the country, namely the power of the centralaggament is divided to the areas underneath. Tlsigedsal
caused the local government/ region should alse havds in the implementation of power or soversigtself,
it is necessary to set the financial balance betweentral and local government. Before looking the
definition of financial balance between the centnadl local, good seen first sense of decentraystem in the
unitary state in advance, because the financialioal between the central and local born of thisepn

According to Amrah Muslim, decentralization is tielegation of the authority to the bodies and faxtiin
society in particular area to take care of his dwusehold. (Huda, 2005). According to Jimly Assidqol
(2007), in decentralized units local governmersigien as a representative of the central governisetherefore,
units’ regional offices needed as an extensioniafster who led government departments.

Fiscal decentralisation is considered to ‘escape ttlaps of inefficient governance, macroeconomic
instability, and inadequate economic growth in Wehilsey have become mired in recent years’ (Seyraba,
2002). Other supporters argues that fiscal dedesatian enables local governments in a better tjposito
understand and provide better public services adigthat merit local needs. In addition, with deiaisation,
local government are more closely to its peoplett®y may have greater drive to practice betterafisc
responsibilities in terms of general public serici et al, 2000). Globally, decentralisation has been ssen a
new insight with numerous studies on intergovernuaddiscal. Following its politic era shifts in 189Indonesia
begins decentralisation era with two important Lafndecentralisation, Law 22/1999 and Law 25/1998wL
22/1999 contains the administration of decentribra arrangement between the central, provincial,
municipality/regency, and village government. Mehitev Law 25/1999 details the fiscal decentralisatio
between government levels.

Financial relations between central and regionakgament can be interpreted as a system govermung h
to a number of funds shared among different lee¢lthe government, as well as how to look for ficiag
sources area to support activities public secigandra, 2009). Financial relations between thdre¢and local
government is characterized in the presence ob#t@nce funds, ie funds derived from the centrakegoment
allocated to the local governments to fund localdsein order to the implementation of decentratratwhich
consists of General Allocation Fund, Special Allbma Fund and Sharing Fund of tax revenue and ahtur
resources. Financial balance between the centdll@al government is a financing system administra
within the framework of the unitary state, whichnpakup division of financial between the centradl docal
governments as well as equalization between the iarproportion, democratic, fair and transpargntaking
into account the potential, the condition, and laweeds, in line with the obligations and the diisof the
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authority as well as the procedures for the impiatat®on of authority, including management and fiicial
control.

The budget allocation of the center to the aredinancial balance between the central and locaroft
referred to also with government transfers. Thaterice of sharing system or the balance of thisgrding to
Davey, due to the central government( nationalattoact direct a potential financial state, keaa@kasource
income countries also be the cause of the centratrgment delegate decision- tax conducted by tha.a
Furthermore, Davey explained, that if the natiogavernment should be cleared the largest part efidipg
public, then the central government must be satfitihg in pemanfaatn results tax, or in this céise entire
income countries, in the interest income regiooatonvey a lot of acceptance itself to the redigoaernment.
Based on this reason it is necessary to be allddateds for development in the local level, thenfoof the
general allocation, special and with the sharingteay. In outline the financial balance betweencietral and
local done with some purpose. (Davey, 1988).

1. Local expendituring is to serve society.

2. Encourage efforts by local governments to run #iaeetbpment programs tailored to the national policy

3. Stimulate the regional economic growth, both tophgtowth and to reduce inequality between the
regions.

Controlling expenditure regional,

Established service standards or more developraént f
Developing regions capacity of fiscal low, and

Help the region in overcoming emergencies.

Transfer funds from the center to the area shoajdaitention to some important things, so that plokcy
appropriate and can be beneficial to the centrabgonent and especially for the area itself. (Tjan@009).
Some of the most important note is acceptance efjaate for the area in order to government function
Furthermore, is the justice in the transfer, whgh accordance with the needs of fiscal areaiamdy opinion
should also in accordance with what generated éyatal?

Noga

The conception of Justice for sharing revenue

Before discuss about sharing revenue in oil and gdsscribe about law of mining (oil and gas).sFir
history from During the Dutch colonial period, whidasted for over 350 years until the declaratidn o
Indonesia’s independence on 17th August 1945, dleni@ml government reserved to itself all mininghts, oil
and gas included. This policy was relaxed gradualtythat by the 1850’s mining rights could be aféal to
private enterprises under an excecutive order (Kastimadja, 1974). Continue UU 44/60 was enacted6on
October, 1960 under the title: “Oil and Gas Minin@his law reaffirmed the basic principle of thaldmesian
state, as mentioned in Article 33 of UUD 45, thitnainerals, including petroleum, belong to the plkeoof
Indonesia and shall be controlled by the stateumed for the optimum welfare of the people. On &pt&mber,
1971, Law No. 8 of 1971 (“UU No. 8/71", also ofteeferred to as the “PERTAMINA Law”) was enacted,
regarding the State Oil and Gas Mining Company (PERTAMINA), serving as the legal basis for the
incorporation of the current day (“PERTAMINA"). Herfor the first time the Production Sharing Cocitra
(“PSC") is mentioned in Indonesian legislation. &fipredictable opposition from both PERTAMINA arbt
provinces, on 23 November, 2001, the new Oil and Gaw, Law No. 20 of 2001 (“UU No 20/2001") was
finally passed, revoking previous legislation (U@/@0 and UU 8/71) and transferring total authodtser oil
and gas activities from PERTAMINA back to the goweent.

Specialized in this paper | focus more about jestae in financial balance between pemrintah cegtel
the area. Conception of justice is very spaciodséd, not limited and never stopped to debatede gime time
of Plato, Aristotle to Rawls justice remains arellgctual discourse among the thinkers, both malitthinkers,
the law, economic and thinkers in science publimiagstration. The concept of justice | lift becaugedge in
the financial balance between pemeritah central mgibnal so far has not fair, impressed discritidma
therefore conception of justice is a surgical tbeesponding to parse discrimination, becauseappbnents of
justice is discrimination.

With regard to the conception of justice, histallicéocal government began to the famous in thetébhi
Kingdom because the response to urbanization tidhtaa issue in urban, therefore need to be reseegure
territorial to the absence of the buildup of th@ulation in a region only. (Sirajuddin in Padja®1®). Setup like
this is so that the existence of the spread of @mim growth in all regions, in other words spreda&oonomic
growth is so that occurs population distributiomly. The end result in order to be achieved agestquitable
for each region.

This injustice can be seen from at least resultstrbe received by the area as a place where mining
products that are, when the area also that wi#ivecany risk for example environmental damagetdumining.
The division of such as this will impact on the gating in each region and will be an inequalitye™rea that
can maximize the budget taken retribusion from o#vreas, parking and everything income which is tbcal
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tax can be allocate substantial funds in the budgehding, while the areas that have not a maxitaxnarea
will be little budgets.

Whereas the area that have not maximize tax ar®a hatural resources mining great, as a bit dllmtaf
DBH from the results of its natural then the budgetbe a bit too. These areas such as Jakartallagagas in
Java can maximize tax area and get the DBH a grtwte the United Nations because the United Natarly
10% to the center, 90% can be enjoyed by the &Vvih.these circumstances that area can get theadibm of
substantial funds from the center.

Meanwhile, for areas in general outside Java PBlbistoo great because not been able to the maximum
will get the allocation of DBH a smaller than thBBPsector. This condition is still not profitablerfareas of the
existing outside Java, because the Law. 33 200#&idwosmall portions for the area. It automaticailfly
accumulated all the areas outside Java will getstiaing revenue of a slightly compared to the angtside
Java. The mechanism of the division of this sharawgnue resulting in inequality economic growthasen the
areas in Java and areas of the existing outside bacause the area in Java island allocated stibsfands so
that it will have source of sufficient funds to sprconomic growth, not to mention it is supporteithwhe
budget of DAU as well as the DAK more acceptedhmse areas.

It can be seen before the Law. 25/ 1999, State @onrevenues (PNPB) dariminyak the earth and ahtur
gas is not dibagihasilkan. But since the enactrm&haw on revenue sharing Oil and Gas it is becgnsiource
of classical political debate between local goveznta and Center in Indonesia. Dissatisfaction ai¢ia the
division of Oil and Gas can be felt in the sepatatiovement today. Article 14 paragraph 4 (e) oflre. 33
2004 set the division of state revenues of Oil @ag. Central Government received 84 5% of the aanep of
Petroleum and local government 15, 5%, each m&fitidor the province concerned, 6% for producingritis
and 6% for other districts in the province concdrrnierom the reception Natural Gas Central Goverrrten
obtain 69, 5% parts and Local Government 30, 5%eassely, 6% for the province concerned, 12 for
producing districts and 12% for other district®irovince concerned.

In addition to the portion of perceived not fairegh, other issues is the scale production cosils@snot
transparent good of PPP to the Government, asaseitom the government to the area. The area alsawotl
have human resources were able to supervise aadlatal the production costs oil and gas compantyishia
the region. The impact of a sense of injustice viitlerferes with the process of exploitation of aild gas
companies. This occurs because the area is diffioutlemand increase in the portion for the restatshe
central government, because it was then the anéerfére with" companies in its territory.

Regarding the help center to the area can use tetbads transfer, namely with categorical grants and
block grants. (Cipto, 2007). Categorical grantsai§inancial assistance from the center to the #&wefund
development project particular, eg the highway,ohhhe construction of the government help haléeweral
percent of the total value of the project, the sirged to the area. While the block grants isaflecation
given center to the area and the area given flixiltd use these funds. The allocation of fundsrdaenter to
this area can not evenly, based on the needs anability area. For the area that has been prospeshould
not be relieved given help and maybe even be keklpport to cover the lack of funds in other srea

Given the fact is not a sources of acceptance sfiiable for shared-revenue, the oil and gas can be
considered not be revised. The reason why do ritatée: for sharing are:

1. Not distributed evenly;

2. Acceptance very volatile, and

3. Is not a revenue sources long- term buoyant, dtigetoature non- renewable of this SDA.

This proposal definitely not a proposal of the papdor the area and we can be sure will not bepied.
As compensation of the elimination of sharing ofASihis, it can be replaced by the possibility ofishg
resources made in the existing in the area. Theuress made in this are more renewable, and causge the
area to continue to develop it. In addition conuafly the actual area can be focused revenue spwtter
entitled to the area such as: some kind of taxdsretnibution the existing relation to the oil; edty associated
with oil and gas (SDA other) that can be dibagilkasi or even left to the area; such as for thelrediexcise
duty, and piggy- backed of income tax loss.

In the end, with such a system then will definitédtgre will be the area are a little and there Istaof
income, for the area which is still lack of the tahgovernment provide assistance to the areadéordance
with the needs using the most of funds for the Itesallocated to the center. With so no area tlest f
discriminated against because it is allocated furased on income from natural resources that fedmregion,
to the area which SDA is a little can be balancét the help of the center.

Conclusion

The idea of regional autonomy which is now deveigpand we are runs the course not a new thing. The
fact inequality central areas, or also inequalgyween the area, even tend to blackmail againswvéadth of the
area is a trigger of old thinking that has emersgiede the republic stand. In its development Ind@nerefer a
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decentralized system as the relationship pattesnsa and local governments, and regulated ales meeks to
financial balance between the center and the area.

Financial balance between the central and locatgowent during this is still regarded as extortenter
of the area, where the area which is rich nat@sburces can not enjoy the most of natural prodhatss in the
region. This fact need to be changed, in ordethtoibtegrity of the Indonesian state is maintaiaed the
creation of a social justice for all the Indonepeople (area), not of justice concentrated on thieg elite
course, justice welfare of some classes of courseelfare of the pseudo only be a lip serviceeslin order to
regional people remain loyal to the Homeland wheficp for public welfare in the area just a utomiad
promise of quasi- alone.

Efforts to justice for all the Indonesian from légarspective is not just implemented Law. 25/ 1,99%d
Article 14 paragraph 4 (e) of Law no. 33 2004 whigket the division of state revenues of Oil aras,Gut also
considering local government condition as area lwliscproduse oil and gas and their financial badawith
other area.
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