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Abstract

The development of science is a separate guideciaith care workers to provide better health cane also the
complex condition of patient, and even tend torieal. The issue of euthanasia is a dilemma thlaces in a
dilemmatic position. It is growing, but it is natropensated by legal certainty. The issue to beudést in this
paper is how the restrictions imposed by law fothanasia action requires a review of medical sceeand
criminal law as well as aspects of human rightse Tésults show that normatively, euthanasia hashsan
clearly regulated. For this reason, a doctor alwagmembers the obligation and responsibility totpadb human
beings, it means that any country of the world atdiohas an obligation to “respect every human fitem the
conception.” In this case it means that no mattewtserious a patient, every doctor should stilltpad and
sustain the life of patient. In terms of criminalM euthanasia is a prohibited act in which theickes in the
Indonesian Criminal Code relating to euthanasiaci@breasons as developed in society to legalizbanasia
is not true. By developments in society today, iargdpossible for judges to issue decision on en#sia based
on the doctrine of law degree and the limitativedioal requirements. There is a justification fofeli
disappearance but must be viewed casuisticallyiaradlimitative nature.
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1. Introduction

All this time, a wish of death for mankind is anpleasant and perhaps undesirable thing. Man, abtie
most perfect creation of God because mind, senddaste as a gift of God. By using a mind, the huisaable
to create technology to facilitate in doing itslgaictivities. From this, the humans continuallyiv& to delay
death in various ways, including the findings aksce and technology to heal human health. On ¢inérary,
with the discovery of science and technology, bdegain consequences to mankind like euthartasiaereas
the expectation of human for the advance of sciemzk technology is facilitate human life with vardits
progress. In a sense the development of sciente imanifestation of human desire to develop argrdone
their life, and to solve the secrets of nature. @eeelopment of science that helps a lot and dyrefgtal with
health problems and human life is medical technpfog

The development of science is a separate guidecaith care workers to provide better health catkaso the
complex condition of patient, and even tend to bical. It is not separated from the developmehsaence
and technology in the field of health. The ruldaf is necessary in regulating the relationshigsvben people
in all aspects of their lives, so it is not surjps that lately legal issues often enter the fiefdhealth

professions.The issue of euthanasia is a dilemma that placaglilemmatic position. It is growing, but it istn
compensated by legal certainty. In Indonesia esbyeejects euthanasia. According to Farid Anfddakloek,

as the chairman of the Indonesia Doctors Associaigues that euthanasia to date has not beenteddafhe
values and norms that developed in Indonesian tyot¢ies because Euthanasia is not in accordaritte ethics

adopted by the nation and it violates positive iawndonesid’.

1 Grewal, B., Harrison, J., & Jeffrey, D. (2012). Lised to Kil-The Impact of Legalising Euthanasial &hysician
Assisted Suicide on the Training of UK Medical Stnts.Scottish Universities Medical Journd{(1), 6-13.

Ni Made Puspasutari Ujiangt. al, (2013). “Perlindungan Hak Cipta dalam Perspektik Heasi Manusia”.Jurnal
Kertha Wicaksanayol. 19 (1): 41

Sutarno. (2014Hukum Kesehatan, Euthanasia, Keadilan dan HukumtiPdsIndonesia Malang: Setara Press, pg. 1.
4 M. Achadiat. (2007)Dinamika Etika dan Hukum Kedokteran dalam Tantangaman Jakarta; EGC, p. 42
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Euthanasia is defined as an act of ending a pdifoto stop his/her suffering. In general, the aebabout
agreeing or disagreeing with euthanasia can besifitas into 2 (two), namelyThe first disagreeing with
euthanasia, it based on the consideration thatara#lia is essentially a suicide and it stricthbidden by
various religions, and it is considered a hiddemdauand an unlawful acthesecond agreeing with euthanasia,
it based on the consideration that euthanasiahisna@an right that every human being has to determisier
life including the right to die that its position line to his/her right to life. It is reinforcetiat the decision of
euthanasia is self-desirability of euthanasia.

Reviewing from the aspect of human rights thatrtgkt to life is a fundamental right owned by evényman
being. The consequence of this right to life is dimy of every human being to uphold the glory oirtan life.
Universally, in Article 3 of the Declaration of Ham Rights states that everyone is entitled to itre liberty
and salvation. While, in the context of Indonegiet No. 39 of 1999 on Human Rights in Article 9ypgraph 1
affirms that everyone has the right to live, suside and improve their standard of living. Thght to life is
even attached to the unborn child or the personigisentenced to death. In exceptional circumstrfoe the
sake of his/her mother’s life in the case of alboror by a court decision in the case of death Ipgribe act of
abortion or death penalty in such case may stilpéenitted. Only in these two ways is the rightite to be
limited.

By juridical as the prevailing criminal law in Indesia, euthanasia has not been clearly regulatezbrding to

the definition of forensic medicine, euthanasia ferm of murder, in which a person is killed witte intention

to end the suffering. In Indonesia, Euthanasia laative and passive has not been regulated. Thatyays

creates a polemic and a lengthy discussion withdhse, because according to forensic medicineaeasia is a
form of murder, in which a person is killed to ehe suffering of the persdn.

Historically, since the 1970s, euthanasia has becaruoritical debated topic in the Netherlands. gechegins
with a doctor who commits murder with the real imien of “helping the patient escape from prolonged
suffering” that the patient is suffering illness that makési/her feel very painful and incurable. This antis
done by the doctor at the request of the patient,cuthanasia is done by giving tablets and imjesti The case
was experienced by Rb Utrecht, on 11 March 19521 %2, 275. Rb Utrecht imposed a conditional pgrafitl
year. The verdict was reinforced by Hof. Rb whacsgd the advocacy of defendant in which he actesetf-
motivation by arguing that under article 293 Srrtide 344 of the Criminal Code, Article 556, 55258 the
Draft of the Criminal Code of 2004).

Euthanasia case occurred in Indonesia is a caSétiqfulaeha, a female patient who has been inngador a
year. Siti Julaecha was unconscious since underggyngcological surgery at a hospital in East Jakétter
husband Rudi Hartono proposes to euthanasia wifés According to him (Rudi Hartono), euthanasecidion
making is a big family decision that feels sad e shis wife tormented constantly. This decision was
strengthened after he heard the statement of adatCipto Mangunkusumo Hospital who stated tlisiwife

has experienced vegetative state, and less hdpii dlilaeha to heal (Tempo Interaktif, April 1905).

Another case is Agian Isna Nauli, a patient coma tustroke by her husband Panca Satriya Hasamggeio
euthanasia to his wife in the District Court of ddi. The reason for proposes to euthanasia isubeaaf
disability and helplessness as a poor man to pagisowife treatment. (Tempo Interaktif, April 18005). So far,
the Indonesian Doctors Association has recommemodatie government not to do euthanasia in Indonesia
Taking into account the real conditions in societgny patients who are suffering greatly and fimahcare not
able to be borne by the families of patients, dwdti be the responsibility of the government toeeth® burden

of treatment for the patient family (Tempo Intergik2004).

As realities described above shows the existenceasés of euthanasia that occurred in various pérthe
world including Indonesia. Euthanasia is a cladsieate that is still a hot topic that divides therhel in prosand
cons Indonesia is one of the countries that explidiifye no regulation on euthanasia, whereas soms base
occurred in the social reality of society. Commigsitand in particular law enforcement officers iiegstrict
regulation of euthanasia so as to ensure legalingyt

2. ldentification of the I ssue

The issue to be discussed in this papéois the restrictions imposed by law for euthanasigon requires a
review of medical science and criminal law as wadl aspects of human rights. In relation with thig,
formulate the problem as follows: how is the resion of euthanasia in terms of medical science airdinal

1 Abdul Mun'im Idries, (1997)Pedoman Ilimu Kedokteran Forensikrst edition. Jakarta: Bina Rupa Aksara, p. 80

2 Ibid.
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law aspects?

3. Euthanasia: A Historical Review

The termeuthanasiaderives from the Greeleu means gracefully and dignity, anldanatosmeans dead or
corpse. Etymologically, euthanasia means gracefléigth without suffering, so in euthanasia the maaning
is not to cause death, but to reduce or alleviagesuffering of the person facing his/her deaththlt sense,
euthanasia is not in contradiction with the callmfigman to maintain and develop his/her life, sdaes not
matter in terms of decency or morality. It mearat tim terms of morality can be accounted for if ferson
concerned wants ftFrom various opinions, often euthanasia is desdrits follows:

1. Voluntary euthanasiawhen the person who is killed has requested tkiltedl. (A request of a patient for
disorder or physical illness may result in immeelideath and his/her condition is aggravated byra no
supportive physical condition.

2. Non-voluntary euthanasiavhen the person who is killed is made no reqaredtgave no consent.

3. Involuntary euthanasiawhen the person who is killed made an expressel o the contrary (the wishes
of patient to die cannot be made a decision onikh to die on the part of the parent or the resjia).

4. Assisted suicide someone provides an individuah whie information, guidance, and means to takeohis
her own life with the intention that they will beed for this purpose. It is called “physician assisuicide”
(this action is individual in certain circumstan@e®l reasons to eliminate despair by suicide).

5. Euthanasia by actianintentionally causing a person’s death by perfagran action such as by giving a
lethal injection (it can also be called an intenéibact of inducing death, its reason being tewdisuffering
without the individual consent and the right toresgent it is actually a murder, in a slightly difat sense
because it is done on the basis of compassionroahity).

6. Euthanasia by omissionintentionally causing death by providing necegsan ordinary (usual and
customary) care or food and water.

In the Netherlands, the definition of euthanasia feamulated by the Euthanasia Study Group of KNf#le
Dutch Doctors Association): euthanasia is intergtiynnot doing anything to prolong the patient’selior
deliberately doing anything to shorten life or emgbatient’s life, and this is done for the saketha patient
him/her-self

Before discussing the types of euthanasia, itfirit be explained about the classification of dedtccording to
Abdul Mun’im Idries argues that death can be didid®o 3 (three) groups, as follows:

1. Somatic death is a condition where because of songethere is disturbance in the three main sysiartise
human body (nerve, cardiavaskular and respiratgsyems) is sedentary. It is a phase of death whete
found life signs such as heart rate, respiratoegrebsed body temperature and absence of braimiedéc
activity on EEG recordings.

2. Apparent death, suspended animation is a condgdiailar to somatic death, but the disturbance imeeh
systems is temporary. It can occur in some circant&s such as in barbiturate poisoning, exposure to
electric currents and drowning cases.

3. Biological death or cellular/molecular death isamdition characterized by no longer functioningoojans
or tissues in the body and it also characterizeddtiydeatt?

Based on the way it occurs, the science distinggisteath into 3 (three) types:Qrthothanasiaas deaths that
occur due to natural processesPgsthanasiaas an unexpected death; andGthanasiaas deaths that occur
with help doctor or not.

4. Assessing Euthanasia from Medical Science Aspect

Above all, it is inevitable that the duty of a dorctis so noble in his/her devotion to fellow merdahe
responsibility of the doctor is increasingly heaviie to the advances made by medical science., Thes
every doctor needs to comprehend fully the ethieaexicine, so that the glory of the professiomaintained.

1 Source: (http: www.euthanasia.com/definitionslhtth Desember 2008, explained that euthanasiitaetional killing

by act or omission of a dependent human beinghisrdr her alleged benefit “The keyword here iseittional’. If death
is not intended, it is not an act of euthanasia”)

2 M. Yusuf Hanafiah and Amri Amir. (1999Ftika Kedokteran dan Hukum Kesehatan, Edisi Ketitgkarta: Penerbit
Buku Kedokteran, p. 105.
A’bdul Mun’im Idries,Op.Cit.,Page. 55.

4 Available online at: http://rudyct.tripod.com/s2n®12/aris_wibudi.ITB.Bogor.2002
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In general, the code of ethics is based on the dtigies oath it reformulated in the AssociationLohdon

World Physician in October 1949 and amended by #iéSession of August 1968n Chapter Il of Article 9 of

the Code of Ethics of Indonesian Medical statestha doctor shall always remember the obligatioprotect

human beings,” thus in any country of the worldoatdr has an obligation to “respect every humanflibm the

moment of conception.” In this case it means tlmatmatter how serious a patient, every physiciarukhstill

protect and sustain the patients’ life. Howevegoading toKode Etik Kedokteran Indones{&ODEKI) uses

euthanasia in 3 meanings:

a) Moving into the afterlife calmly and safely, withasuffering, for believers in the name of God.

b) When life will ends, the sufferings of the patian¢ alleviated by giving a sedative.

¢) End the suffering and life of a person who is itiarally ill at the request of the patient him/hedfsand
his/her family.

As above senses, euthanasia contains the folloglemgents:
Do something or nothing

End life, speed up death or not prolong the liféhef patient.
Patients suffer from a disease that is difficulttwe

For or without the request of patient and/or family

For the sake of the patient and/or his/her family.

agrwnpPE

In its development, there are still many contraditg with respect to the definition of euthanaSace the
beginning of medical history, the doctors have beenvinced that a medical ethic is based on etthias
governs relationships between people in generalidee it must have its roots in the philosophyarfisty that
is accepted and developed continuously in the souaigversally, the obligation of doctor has be&ated in the
Declaration of Geneva as the result of the Worla:tbis Association in Geneva in September 1948hén t
declaration stated as follows! will maintain the utmost respect for human Ifilem the time of conception, eve
under threat; | will not use my medical knowledgeteary to the laws of humanity.”

Specifically for Indonesia, such questions are esgly incorporated in the Code of Ethics of Indaares
Medical, which came into force on 29 October 196&sed on the Decree of the Minister of Health &f th
Republic of Indonesia on the declaration of theaffeness of the Code of Ethics of Indonesian keddin 23
October 1969. The Code of Ethics of Indonesian divas made based on the Regulation of the Minddte
Health of the Republic of Indonesia dated 30 Audi9&9 No. 55/WSKN/1969.

Also, if seen from by the oath/doctor’ pledge agesl and amended and supplemented, the latesttiyoAd 0
of 1951 (State Gazette of the Republic of IndonesiE951 No. 46) reads as follows: “I promise that:

v | will dedicate my life to the interests of humanit

v | will perform my duties in a respectful and ethisay, in accordance with the dignity of my work;

v 1 will nourish with all my might and noble traditis of medical position;

v I will keep secret everything | know because of work and my knowledge as a doctor, the patienttheal
will always be my priority;

v'In fulfiling my duty to the patient, | will endeav in earnest so that | shall not be affected by th
considerations of religion, nationality, tribalispglitical parties or social position;

v' 1 will give to my teachers proper reverence andigde;

v' My colleague | will treat them as a sibling;

v 1 will honor every human life from the conception;

v" Though threatened, | will not use my medical knalgie for anything contrary to the law of humanity;

v

| pledge this oath seriously and at the risk oftropor.

Indonesia, as a religion and Pancasila state lesigvabsolute of God almighty. Everything he erdatnd the
suffering inflicted on human beings has meaning padpose. Therefore, the doctor must exert allhbis/
intelligence and ability to alleviate suffering apigeserve life, not to end life from among humaimge. It is the
duty of medical science to help alleviate the suifg of the patient, or even cure the disease 133 & it is still
possible. Thus, it is clear that the Code of Etbitlhdonesian Medical prohibits the active aceathanasia. In
other words, doctors should not act as God (ddai God). Medical ethics must be pro-life, not pleath. The

1 Djoko Prakoso and Djaman Andhi Nirwanto. (1998jthanasia, Hak Asasi Manusia dan Hukum Pidabekarta:

Ghalia Indonesia.

2 Code of Ethics of Medical, 2012

3 Andi Sofyan. (2017). Euthanasia: Concept and Rdle.aw in Indonesia.lISTE, Journal of Law, Policy and
Globalization,Vol. 58: 27-32

* Ibid

® Source: http://www.hukumonline.com/pusatdata/dmadfile/parent/21310 Accessed on 30 August 2012519
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doctor is the one who saves or preserves life,timtperson who determines life itself (life saverst life
judgers).

It does not require an explanation of how the probbf euthanasia for the parties involved is pnolalc which
does not seem to be simply overcome and surpabbedapplication of euthanasia in terminal patiéntserely
an act that flows from a source of deep humanity fom the sake of respect for the wishes of othéte
emotional involvement of doctors is the only reabow they provides the real help to a patient vehim ideatH.
But whenever he tends to be positive about theestguof patient while taking active actions, thenher/his
threatens the crime. There are also a nhumber dbdowho respect and uphold religious consideratidéior
them, the life is sacred; the grace of God almidhat gives and takes it back, something that yobe human
power.

Respect for human life has also been motivated ductor’s confidence since he attended medical acho
continuously learning to improve the quality andantity of life. Disease and death are enemies. étio@
directed against death is essentially inconsistétht the path of medical examinatidn.

5. Viewing Euthanasia from Criminal Law Aspect

In the Criminal Code regulates the violations ariches against legal norms concerning the publieregt. As
for the definition of legal interest aréirstly, Bodies and Legislation Regulations, such as St3tate
Institutions, State Officials and others. For ex@ngriminal acts: rebellion, humiliation, no-pagirtaxes,
against civil servants who are on duty.

Secondlythe legal interests of every human being, narsely, body, independence, honor, property and so on
The rules that can be related to euthanasia i€tminal Code can be found in Chapters XIX Arti8&8 to 350

of crimes against persons. According to the Criln@@de system, the type of crime against the sobbsed on

its subjective element is divided into 2 (two) gosul. Crimes directed against the human soul elaltbly
(dolense misdrijven contained in articles 338 to 350 of the Crimi@dde. 2. Crimes directed against the
human soul that occurs due to negligermgponse misdrijven contained in article 359 of the Criminal Cdte.

Seeing from the target of crime as related to ib&ated legal interests, crimes against the huneah consists
of 3 (three) groups, as follows:

1. Crimes directed against the human soul in general

2. Crimes directed against the soul of a child whoribas not been born

3. Crimes directed against the soul of a child stilthe womb of his/her mother

Crime against the human soul consists of 5 (fiypgs?

1. Deliberate murder (doodslag), contained in ArtR88 of the Criminal Code

2. The premeditated murder (moord), contained in Agrt840 of the Criminal Code

3. Murder in a form that can exacerbate the sentepegu@lificeerde doodslag), contained in Article 339
of the Criminal Code.

4. Victim-requested murder, contained in Article 344te Criminal Code

5. The act of a person who deliberately advocates afpshor empowers others to commit suicide,
contained in Article 345 of the Criminal Code.

That in the Criminal Code, there is no article teaplicitly regulates the euthanasia. Howeverbi$erved then
the article used to indicate the prohibition agasghanasia is article 344 of the Criminal Codécthis about
the victim-requested murder. Article 344 of therinial Code states that “whosoever omits anothe’s at the
request of the individual him/her-self, which h&'siéxplicitly and sincerely mentioned, is imprisorfed 12
years.” In the formulation of this article it isqured that the request for murder should be stekeaily and
earnestly érnstig, if this condition is not fulfilled then the pespator will be subject to article 338 of the
Criminal Code that is ordinary murder. Other aeticlvhich may be related to euthanasia are 304, 308,
345,356, 359 and 531 of the Criminal Code.

Article 304 of the Criminal Code:

L F. Tengker. (1990Mengapa EuthanasiaBandung: NOVA, p.59.

2 Hermanto, Agus. (2017). "Euthanasia from The Peismeof Normative Law And its Application in Indesia."Hunafa:
Jurnal Studia IslamikaVol. 14,(2): 275-300.

J. E. Sahetapy, 1976he Criminological Aspect of Euthanasia According b® Present Indonesia Penal Colitgjalah
Badan Pembinaan Hukum Nasional. Bina Cipta, JakaiZs, 2-23

Zubir Haini. (2001)Kejahatan Terhadap Jiwa Manusia, Tulisan Pada Pidtstam di Indonesia Peluang, Prospek dan
Tantangan, First editionJakarta: Pustaka Firdaus, p 143.

3

4
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Anyone deliberately causes or allows a person seryj while he/she is obliged to give life, carem@intenance
to that person because of the law applicable theseibecause according to the agreement, thenreematdo
imprisonment for 2 years and 8 months.

Article 306 paragraph 2 of the Criminal Code:

If causes death, the act (in article 304 of then@ral Code) is imposed a maximum imprisonment gkAfrs.
From 2 articles as mentioned above, affirming thahe context of positive law in Indonesia, leaythe person
who needs to be helped is also qualified as a ciiinaéso means to prohibit the occurrence of passuthanasia
that often occurs in Indonesia.

Article 340 of the Criminal Code:
Anyone who deliberately and planned to omit thelsof others is punished for premeditated murdgridath
penalty or life imprisonment for 20 years.

Article 345 of the Criminal Code:
Anyone who deliberately agitates to other to kikmselves, help him/her in the act or give an effohim/her
for it, then if that person killed himself, senteddo prison for 4 months.

Article 359 of the Criminal Code:

Anyone because wrong and causes the death of anpérsn he/she sentenced to prison for a maximufiveof
years. Article 531 of the Criminal Code: anyone wtithesses personally in a state of death danggecks to
provide help to him/her and the helping may givénitm/her and not worrying, that him-self or anotperson
shall be subject to the dangers then imprisonedgdo 3 months.

As Article 345 of the Criminal Code give hope ossias to conduct euthanasia may be subject to calmin
penalties, especially if conduct euthanasia. Imicral law, for any reason and any person who othislife of
another person without rights, except by othersfjed by law should be considered a crime (seéchas 48, 49,
50 and 51 of the Criminal Code). Meanwhile, allshavho have a direct importance, both those whomto,
commits to do, who participate in the act of matilg and assisting must be regarded as responmsibiies (see
Articles 55 and 56 of the Criminal Code).

In general, the law does not provide a strict défin of a person’s death, so there is no firm fation on
euthanasia. The formulation of the article in tharthal Code only mentions that death is the Idsa person’s
life. Thus, formally the law based on the crimifeal applicable in Indonesia mentions that euthanastion is
an act that is prohibited by anyone, including bgtdrs or medical personnel. Indriyanto Seno Apressed his
opinion on euthanasia as follows: “that the judgeyrissue euthanasia determination based on theiroof
law degree and the limitative-medical requirememnteere is a justification for this act of life digsearance, but
it must be regarded casually and in a limitativeures The act of euthanasia as conducted by thedfedoctor
is justified by the negation of the unlawful naturased on a negative legal approach. These doxtweee
justified in the Netherlands on the basis of |dgalakthrough, with limitative requirements finabging made
euthanasia laws.

For this reason, in juridical perspective, euth@as a prohibited action in Indonesia. Given thadonesia
embraces the principle of legality, the absencesto€tly legal parameters relating to euthanasuires an
explicit definition of euthanasia legally so thawill be guidance for everyone, especially doctansl medical
personnel when it comes to dealing with euthanzessas.

6. Conclusion

A doctor always remembers the obligation and resibdity to protect human beings, it means that aayntry
of the world a doctor has an obligation“tespect every human life from the conceptiom”this case it means
that no matter how serious a patient, every dagtould still protect and sustain the life of patidn terms of
criminal law, euthanasia is a prohibited act in aththe articles in the Indonesian Criminal Codatief to
euthanasia are 304, 338, 340, 344, 345, 359, add S@8cial reasons as developed in society to lemali
euthanasia is not true. By developments in sodiethay, and it is possible for judges to issue degi®n
euthanasia based on the doctrine of law degredhentimitative-medical requirements. There is dification
for life disappearance but must be viewed casaifi@and in a limitative nature.
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