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Abstract

Children are a category of vulnerable persons ircisties who need adequate protection. Relatives and
guardians provide physical protection to childrender them. Collectively as a nation however, iexpected
that we provide for our children. This paper disses the legal frameworks that provide protectiarttie rights

of children in Ghana. The paper contends that theme enough legal instruments in the country thaivjale
protection for the rights of children. The majoratlenge is the failure to enforce the provisionghese legal
instruments. The paper identifies the 1992 Corsgiituand the Children’s Act, 1998 as major sourcds
protection for rights of children along the line tife United Nations Convention on the Rights of Géd
(CRC) which Ghana was the first to ratify. The pagees this by identifying some areas of childrig/ts and
providing how these documents and many other ratefats provide for their protection. There is iedethe
need to enforce the elaborate legal provisionglfierprotection of the rights of children.

Introduction

Ghana as a country has experienced distorted gadliiistory since it gained independence on thevi@rch
1957. There have been recorded periods of conetiflt rule often characterized by provisions foe th
protection and promotion of human rights of thézeits. Military regimes also emerged in the countityese
periods of military regimes had constitutions susfeel and as a result, legal provisions for the yengmt of
human rights were absent. However, from 1993 te,dht country has enjoyed a relatively stable tifotisnal
democracy where fundamental human rights are eitezh in Chapter Five of the 1992 Republican
Constitution. This relatively stable period of ctitudional rule presents a good time frame by whighattempt

to assess the protection of children rights incwentry.

The write-up highlights how the Constitution of tRepublic of Ghana, 1992 and the Children’s AcGofana,
1998 serve as legal bedrocks for the protectioohilfiren’s rights in the country. This is followdy some
specific children’s rights conditions and how theése documents together with others seek to prdbech.

The Constitution of the Republic of Ghana, 1992 an€hildren’s Rights

Ghana has put adequate provisions in her supremette@ Constitution of the Republic of Ghana,1962,
protect, and promote the human rights of its aitizand this is in accordance with the United Nationiversal
Declaration of Human Rights (UDHR, 1948). The Prbknof the document (UDHR) states thathereas
Member States (including Ghana) have pledge theresédb achieve, in co-operation with the Unitedidtad,

the promotion of universal respect for and obseceamf human rights and fundamental freedoms,... the
General Assembly proclaims the document (UDHR) asramon standard of achievement for all peoples and
all nations to the end that every individual anemvorgan of society, keeping this Declaration d¢andy in
mind, shall strive by teaching and education torpobte respect for these rights and freedoms andrpssiye
measure, national and international, to secure rthaiiversal and effective recognition and obsensnooth
among the peoples of Member State themselves ambaime peoples of territories under their jurigeho’.

As the supreme law of Ghana, the Constitution ef Republic of Ghana, 1992 provides for the rightd a
freedoms of all persons in Articles 12 to 33 which under the Chapter 5 of the document. Specificrelevant
article for the purpose of this paperAsticle 28 which talks aboutChildren’s Rights (bold is authors’). In
addition to this provision, the Constitution, undtsrChapter Six — The Directive Principles of 8tRblicy, also
provides for social, economic, educational, pditiand cultural objectives for the Government. Thasicle
37(2b) provides the detail requirement for prot@ust legislation to protect and promote the rigbfsthe
disabled and children amongst others.
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Specifically on children’s rights, the 1992 Congton provides that Parliament shall enact suetslas are
necessary to ensure that -

(a) every child has the right to the same meashispecial care, assistance and maintenance asessay for
its development from its natural parents, excepr@tthose parents have effectively surrendered ttighits and
responsibilities in respect of the child in accorawith law;

(b) every child, whether or not born in wedlockaltibe entitled to reasonable provision out of éiséate of its
parents;

(c) parents undertake their natural right and @i of care, maintenance and upbringing of thiildren in
co-operation with such institutions as Parliametyrby law, prescribe in such manner that in aflesathe
interest of the children are paramount;

(d) children and young persons receive speciakptimin against exposure to physical and moral lszand

(e) the protection and advancement of the familgh&sunit of society are safeguarded in promotibrthe
interest of childrenArticle 28).

The constitutional provisions for the protectionabfildren rights are based on the common law anbws
international conventions which the country haffieat The principal ones are the United Nationsi@mtion
of the Rights of the Child (CRC), which Ghana was first country to ratify in February 1990. Othars the
African Charter on the Rights and Welfare of thél@;iihe UN Standard Minimum Rules for the Adminddion
of Juvenile Justice, and the International Laboar #LO) Conventions 138 and 182.

According to the Constitution of the Republic ofa®la, 1992, a child is defined as any person bdievage of
18years. Provisions in the constitution that de#hwhe rights of the child are in areas such as-no
discrimination; maintenance of the child; rightlii@, survival and development; respect for thewseof the
child; right to name and nationality, freedom ofmsssion, thought, conscience and religion; rightt to be
subjected to torture or other cruel, inhuman ordeigpg treatment or punishment; right to parentédignce and
responsibility, rights for children with disabilis and rights not to be subjected to sexual exgioit and abuse.
Every child under the 1992 Constitution has thétrip be protected from engaging in work that cibumss a
threat to his health, education or development anthild shall not be subjected to torture or otberel,
inhuman or degrading treatment or punishment. Nt cdhall be deprived by any other person of mddica
treatment, education or any other social or ecoadranefit by reason only of religious or other &fsli

But enacting the laws is one thing and seeing &ir implementation is another task. It is upon fthiat the
Commission on Human Rights and Administrative #es{CHRAJ) was established by an Act of Parliament
Commission on Human Rights and Administrative Justice Act 1993, Act 456 - Section 7 (1) (vii) under the
dictates of the Constitution to see to the redbizadf all these laudable and lofty constitutiopabvisions for
human rights including those of children. The Niagib Commission for Civic Education (NCCE) was also
established by an Act of Parliamenilational Commission for Civic Education Act 1993, Act 452, Section 2,

to educate the citizenry on their fundamental hunigints and responsibilities.

The Children’s Act 1998 (Act 560)

The Children’s Act, 1998 (Act 560) is the main Egtive reform in Ghana concerning children sirfee 1992
Constitution came into force. The Act derived frolne work of Child Law Reform Advisory Committee in
1995, established by the Ghana National Commissio@hildren to review, revise and update the lawstald
rights, justice and the welfare of children in Gha8ection 2 of the Act captures the principlehefbest interest
of the child in line with the UN Convention on tRéghts of the Child. The Act further deals witke tfollowing:
Children’s right to protection from abuse, neglastl sexual contact with adults; protection of aleifdfrom the
worst forms of child labour; protection of stre&ildren because of their special vulnerability; tiealth needs
of children; protection of children from customamactices which degrade and humiliate them; pratiedtom
stigma and discrimination as well as children inftot with the law.
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The law (Act 560) requires that every child woull/é right to name and nationality, and grow up \giéinents.
They would also have right to parental propertghtito social activity, opinion, education and wadiing. The
act further sets out to protect the child from exptive labour, discrimination, torture and degngdtreatment,
as well as betrothal and marriage.
In addition, the Act defines the variety of instituns and individuals and the mechanisms for imgletimg
these noble objectives for the betterment of théustof children in Ghana. Among the many requirgsare
the following:
a) All districts shall have social welfare officerssignated for the job of implementing the Act,
b) All parents and other persons, who are legallyléido maintain a child is under a duty to supply t
necessities of life, health, education and readersdielter,
c) There shall be established child rights commiteeeb residential homes to advocate for children’s
rights and to cater for needs of children outsitigheir homes and
d) The act also stipulates the establishment of alyamibunal with a panel that would consider and
deliberate on all cases involving children.

Having established the maximum age of 18years fohila (section 1), Act 560 makes provision for hald
beyond that age who needs parental support becduBéiealth or continuing education. Act 560 hamde
interesting innovations such as the provision far payment of arrears of maintenance by an errgamgnp, the
provision of maintenance as well as a reasonabie feu the continued education of mother if she ishéd
herself.

The Child Panel which is provided for by the ChaéldrAct, 1998, promotes the welfare of children he t
country. In civil cases the panel mediates in amyten that concerns the rights of the child andptl duties,
while it criminally it assists in victim-offender ediation in minor matters involving the child whettee
circumstances of the offence are not serious. Dhet€ also have the onerous duty to applypttieciple of best
interests in all matters involving the child (section 2).

We shall now attempt to show how certain rightscofldren in the country are protected by the 1992
Constitution, Children’s Act, 1998 and other reletvizgal documents.

Children and Education Rights

Children have a right to education. Article 25 b&11992 Constitution provides for educational sghhd
mentions amongst others that basic education bealiee, compulsory and available to all childrérschool
going age. The latest educational reform (Ananuam$ah Educational Reform Committee Report, 2007
specifies what comprise the basic first cycle leagethe two years Kindergarten, six years of Pynealucation
and three years of Junior High School educatiom gé¢tond cycle of education consists of three yafa8&nior
High School education. Technical, Vocational, Basmand Agricultural programmes also form part ciiiid’s
pre-tertiary education.

The new educational reform has a regulatory framkvar private institutions. There is a grievancegedure
which enables parents dissatisfied with the infesimandards of teaching or learning in a privasgitution to
complain. Complaints can also be made about digtaition or apathy and the matter may be taken tip thie
Education Service Council or the National Counail Tertiary Education.

Protection from Abuse and Neglect

Children suffer various forms of abuse. In Ghanauakabuse and physical beating are common. In faet
Ghanaian society has an attitude that apprecis@stisement of children resulting in the creatidthe belief
that beating is acceptable. Many Ghanaians thiakahild beating is normal, right, and acceptaliidact, there
is a lack of distinction between physical punishifencorrective purposes and child abuse.

Legally, children are generally protected agaitisiobams of abuse and neglect in Ghana. Section®¥%hnd 92
of the Criminal Offences Act, 1960 (Act 29) crimizas the abandonment or exposure of a child taegn
abduction of a child. It has also in Section 9btigh to 102 covers a range of sexual offencesctinat! render
a child vulnerable to HIV and other infections. TH#98 amendment of this Act further provides priddecfor
children to include procuration, causing or encgimg the seduction or prostitution of a child I¢isan sixteen
years and allowing persons under sixteen to beathbls as unlawful practices.
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On sexual abuse, the age of sexual responsibitis/ leen raised from fourteen to sixteen years eénl1®08
amendment to the Criminal Offences Act, (Act 29hisTmeans the age for statutory rape referred to as
defilement is now sixteen years and below. The lpefar rape has been increased to a minimum af fiears

in imprisonment and a maximum of twenty-five yearthout the option of a fine. Defilement also nottracts

a penalty of a minimum of seven years and a maxirnfitwenty-five years without an option of a fife.new
offence of indecent assault was also introducetdedant assault is an assault of a sexual naturehvdaes not
amount to rape, defilement or unnatural carnal kedge.

The Criminal Offences Act, 1960 and the Childrefts provide the legal framework to check child adasnd
the Domestic Violence and Victim Support Units (D@SU) of the Police Service provide focal points for
complaints and counseling.

Children in Commercial Sex Work

There is a general perception that child prostituts on the increase in Ghana. However, becawesé&entity
of those involved is kept secret and the activities carried out in secret, data on child commksea workers
is scarce. Therefore there are no reliable estsrait¢the number of children involved in commercak work.
Prostitution is seen as lucrative work to top ugoime from other street activities as no investnienéquired.
Children engage in commercial sex for economic igatv There is lack of institutional support andildh
commercial sex workers are often the victims dfigking. The fundamental causes of child commédrsexual
activity are economic deprivation and irresponsjideenting.

The Children Act, 1998 in Section 6 provides fag irotection of children that will result in keegiahildren
from commercial sex work. The Act provides thatrgvehild has the right to life, dignity, respedidure,
liberty, health, education and shelter from hisep#s. Every parent has rights and responsibiltiesther
imposed by law or otherwise towards his child whietiude the duty to:

(a) protect the child from neglect, discriminatioilence, abuse, exposure to physical and morrds
and oppression;

(b) provide good guidance, care, assistance andtemgince for the child and assurance of the child's
survival and development;

(c) ensure that in the temporary absence of a patenchild shall be cared for by a competentqrers
and that a child under eighteen months of age shéflbe cared for by a person of fifteen years and
above except where the parent has surrendereifjhis and responsibilities in accordance with law.

Domestic Violence

The Domestic Violence Act, 2007 (Act 732) providies protection from physical abuse, sexual abuse,
economic abuse and emotional, verbal or psychabgibuse. Harassment including sexual harassmeht an
intimidation by inducing fear in another persoraliso covered. The behaviour or conduct that inweay harms

or may harm another person, endangers the healtetlbeing of another persons or undermines another
person’s privacy, integrity or security or detraetsis likely to detract from another person’s digrand worth

as a human being is proscribed by the Act.

Under the Domestic Violence Act, a child may beisisd to file a complaint by a next friend and cdaints

may be filed by a social worker, probation officerhealth care provider. The Ghana Police Sendagsm vital

role in the enforcement of domestic violence legish since the police station is likely to be finst place that
a victim of violence will go. The co-operation detpolice is stated in mandatory terms in sectioBettions 8-
10 deal with the receipt of a complaint and arvethh and without warrant by the police. Sections2Plof the
Act provide for protection orders. A court of ongl jurisdiction is to have jurisdiction to heardadetermine
matters of domestic violence and may issue a ptioteorder.

The conditions of the order are spelt out in sectld. These include counseling especially for chitd
relocation of the respondent, relinquishment ofoerty and others. The social and psychological epgaport
may also guide the Court on the nature of the oadein the Children’s Act, 1998 (Act 560). Issuekated to
child custody within the context of domestic viaterand the rights of the child are to be refercethe Family
Tribunal. Protection orders may be extended torgikesons under certain circumstances.
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Child Labour

Child labour in Ghana according to the Ghana StedisService (2013) is on the increase. Childréthiw the
ages of 5 — 17 are engaged in economic actividnsld labour in the urban areas includes streetkivayy
portering of heavy loads, shoe shining, supporpegple with disability, cart pushing and workingeating
places. Rural child labour includes shepherdingatfle and sheep, fishing, crop farming and stamerging.
Other forms of child labour exist which are hiddesm the public eye such as child domestic sereituthild
prostitution, illegal mining, drug peddling and lpipocketing.

The Children’s Act in addressing this canker pregidges for admission to employment, proscribesulab
which exploits the child by deprivation of healdducation or development. The Act provides thapeison
shall engage a child in exploitative labour. It goa to explain that labour is exploitative of daif it deprives
the child of its health, education or developm&iilarly, the Act prohibits engagement of a chiichight

work which it defines to include any work engaggdchildren between the hours of eight o’clock ie #vening
and six o’clock in the morning.he Act furthers states the minimum age for admissif a child to employment
to be fifteen years.

Child Trafficking

Trafficking occurs internally and across bordertie Telements of child trafficking are the conclusiaha
transaction, the handing over of a person to a tharty with or without a fee for the purpose oplexation.
The intervention of an intermediary is a commoridaand the motive is to exploit.

The majority of persons trafficked within the coynare children, particularly girls between the sagé 7-16
years who come from northern parts of the courBioys aged 10-17 years are lured to the mining aadctal
areas to engage in illegal mining and to becombefischildren. Methods of acquiring children include
abduction, outright sale, bonded placement, dedgiairents or guardians and coercion.

The child rights violations of child trafficking ¢lude trauma, inability to communicate, long workihours,
health hazards, cruel and inhuman treatment. O#irerthe lack of education, sexual exploitation gedrisk of
pregnancy. To address this, the Human Traffickiuog 2005 (Act 694) was enacted to prevent, reduwt a
punish human trafficking as well as provide forakititation and re-integration of victims. The etraent of the
law was necessary because although the Criminad Cazhtes offences associated with the subjesk tfedated
to the perpetrator rather than the victim whosatsdave been violated. The Act provides for thebditation
and re-integration of victims of the phenomenon.

It is an offence in the Human Trafficking Act, Z2D@ convey, send to, or receive any person fopgags of
trafficking. This extends to intermediaries and plemalty is a minimum of five years imprisonmenthsiut the
option of a fine. Ancillary offences include thepply and conveyance of a trafficked person andetiea duty
placed on everyone in the Act to provide information human trafficking to the police. The Act (Huma
Trafficking Act, 2005) also established a Humanfficking Fund and an inter-ministerial cooperatitsnco-
ordinate matters concerned with human trafficking.

Apprenticeship

Prior to the Children’s Act 1998 (Act 560), appieaship in the informal sector was unprotectedawy. lin the
Children’s Act, however, the responsibilities ogtbraftsman and the duties of the apprentice atedstThe
release of the apprentice after training, a comiaspect of abuse is clearly addressed. The Act gesvihe
legal framework on the elimination of child labowhich sets out objective, minimum ages for admissm
employment and sanctions. The Act further idergifihe implementing agencies and the Chief Rights
Regulations 2003 (L.1.1705) to supplement the Acpioviding the regulatory framework. The legidatiis
based on the International Labour Organization §lG@nvention with emphasis on the authority of stette to
protect children.

Non-Discrimination

The Convention on the Rights of the Child (CRC)scldr non-discrimination against children. Thengiple on
non-discrimination in the Constitution applies tbpersons. Article 17 of the 1992 Constitutiontstathat all
persons are equal before the law. Article 28 (d)est that no child shall be deprived by any otles@n of
medical treatment, education or any other sociaomnomic benefit by reason only of religious drestbeliefs.
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This principle of non-discrimination is further peated in Section 3 of the Children’s Act. It prd&s that “No
person shall discriminate against a child on greuotl gender, race, age, religion, disability, Headtatus,
custom, ethnic origin, rural or urban backgrourichtor other status, socio-economic status or beedhe child

is a refugee”. Where any of the these rights aspestted to have been contravened, the child agubedian of
the child whose rights have been violated may dileomplaint with the Commission on Human Rights and
Administrative Justice, the courts, the Departm@nSocial Welfare and Non-Governmental Organizaign
NGOs).

Children and Disability

The rights of the disabled are spelt out in Arti2e of the 1992 Constitution. The Ministry respdiesifor
Social Welfare estimates that about 10 percenh@fpopulation was disabled in 2000. The Nationaability
Policy of 2000 was developed in accordance withchat29 of the Constitution which grants personshwi
disability specific rights to family life, housingnd employment. The Persons with Disability Act 8.t
715) has provided comprehensively for people wiitalility. The Act defines a person with disabiliég
someone affected by a physical or mental impairmdth limits one or more of the major life acties of that
person. The Act details all aspects of life in whtbe lives of the disabled should be protected¢hvinclude
the family, social services and employment.

Female Genital Mutilation

Female Genital Mutilation (FGM) is a traditionalaptice carried out in most African states includ®gana.
This practice involves excision of parts of the &engenitalia in various forms. Ghanaians have fon@ of
justification or the other for many of the cultugaiactices but strangely, this practice is not suggal by any
religious ideology, has no scientific value buttezbin myths. Female Genital Mutilation basicalffeats girls.
The procedure is unhygienic, torturous, dehumagizaind cruel. The procedure inflicts physiologicaedigems
at childbirth as well as psychological damage tons victims.

As a measure to eradicate this inhuman practieeCtiminal Offences Act 1960 (Act 29) was amended994
to criminalise the practice. Parliament has alssspd an amendment bill to punish not only the onigers but
also those found to have any responsibility for ghectice. The penalty has been increased frone thears to
not less than five years and not more than tensy&dre penalty also affects cross border offendarsrder to
capture the practice the name has been changeddroaie circumcision to female genital “cutting”.

Child Marriage

Puberty marks the transition from childhood to adoi boys and girls. It takes the form of a ritepassage
ceremony. Though heterosexual, the human rightltioms affect girls more since they may lead tdyea
betrothals, teenage pregnancy with health problemismarriage. The Children Act prohibits forcedrbials,
dowry transactions and forced marriage. It algouttites that the minimum age for marriage of whateype is
eighteen years.

Rights of Refugee Children

The rights of the refugee child in this country pretected by the articles in the UN Conventiorated to the
status of refugees in 1951, the Protocol relatatecstatus of refugees 1967 and the Refugee A2 (BNDCL
305D).

Right to Care and Protection of Children

Section 18 of the Children’s Act specifies conditoin which a child can be said to be in need oé @nd
protection and these include an orphan or a clikkded by relatives, one who has been neglectéidreated
by the person who has the care and custody ofhitet ©thers are where the child has a parent ardjan, who
does not exercise proper guardianship, where titet istdestitute, is wandering and has no homeetitesl place
of abode or visible means of subsistence. It ata@is a situation where the child frequents thepamy of a
reputed thief or reputed prostitute.

A child is also vulnerable where the child is ré&sidin a house or the part of a house used by stiprte for the
purpose of prostitution or is otherwise living iirctimstances calculated to cause, encourage oufabe
seduction of or affect the morality of the child.child found acting in a manner form which it issenable to
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suspect that he or she is or has been, solicitiigiportuning for immoral purposes is also in neéc¢are ad
protection.

Section 19 (3) of the Children’s Act gives the Depeent of Social Welfare the mandate to remove ikl ¢h

need of care and protection as stated under set8iqi) (a-n) to a place of safety which includes various
children’s homes managed by the Department of Sdédfare or recognized private children’s homesathe
home of a fit person in the locality or fosteragéhim the family. District Assemblies are to praotélce welfare
of children and promote the rights of children wittheir area of authority. They are also to engheg within
the district, governmental agencies liaise withheather in matters concerning children.

Every child has the right to life, dignity, respeleisure, liberty, health, education and sheftem his parents
(1992 Constitution & Children’s Act, 1998). Evergnent has rights and responsibility whether impdsethw
or otherwise towards his or her child which inclutie duty to protect the child form neglect, distration,
violence, abuse, exposure to physical and morardazand oppression.

In addressing maintenance, the Children’s Act neguparents or other legally liable persons to supme
necessaries of health, life, education and reaseshielter for the child. The Family Tribunal masah petitions
for maintenance by the child’s custodian, a prabatbfficer, a social welfare officer, the child gy
representative or a next-of-kin. Left without cavegs, orphaned children must rely on extended Ifami
communities and social welfare institutions for glianship. The Children’s Act aims to assist clalur
including orphans in need of care and protection.

Conclusion

This work has attempted an exposition to the |dg@he work that exists in Ghana for the protectan
promotion of the rights of children. Referenceséhéeen made to the UN Convention on the Right thef
Child, 1992 Republican Constitution of Ghana, Ofeitd Act, 1998, Criminal Code, Domestic Violencet/Aand
others. This thus shows adequate legal provisionsHild’s rights protection and promotion in thauatry. The
challenge is with the implementation of the lavishds to be said that where customary practicesareerned,
law will never be a panacea if it is not accompdnigth public awareness and education.
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