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Abstract

There has been intense debate on the appropriateh@gerventions in sovereign states. This haslted in a
divide which has pitched those in favour againss¢hagainst intervention. In a concerted effontetolve the
differences and enhance the protection of civifimpulations in times of conflict, the World leadéms2005
adopted the doctrine of Responsibility to Prot&2RF) which seeks to reconceptualise/redefine iptgion and
sovereignty as that of responsibility or duty tdethel a population. The first resort to R2P by thetét Nations
Security Council (UNSC) was in its resolution 19%Bich was aimed at protecting the civilian populati
caught-up in the violence that erupted in Liby&2011. The UNSC resolution 1973 and its implemenitain

the 2011 Libyan crisis has been a test case foddl&ine of Responsibility to Protect. It is thiere important
to use it as a case study in determining if huraaiaib intervention in sovereign state is possiblthaut

undermining the sovereignty of the state; the hilityi of intervening state(s) using R2P as a platf to

promote self-interest; and finally, the continuedtpetuation of unprecedented human right abusescrivaes,
genocide, ethnic cleansing and crimes against hitynamder the covering of sovereignty.

The research examines recent NATO led interventiohibya with a view of ascertaining its intent and
appropriateness, traces the origin and pillars 2P Rhen, further examines its implementation in 2041
Libyan crisis with the objectives of determining @ppropriateness and its level of success if thdeavas
successful. Finally, the research examines if ipsliin the Security Council enhances or impedes the
implementation of R2P and what the future holdstlierdoctrine. The work in its propositions assurited the
members of the UNSC advance their national inteiesgtmplementing R2P and that the UNSC’s prompt
intervention in Libya was driven by a regime charagenda. The methodology adopted in gathering and
analysing data in this work is the historical melblogy and the secondary sources of data collectiere
employed.

In conclusion, this work supports the recoursehs doctrine of Responsibility to protect in the 2Qdibyan
crisis as it adjudges it appropriate. It also ad@s necessary the NATQO's rise to the challengmplementing

the Security Council Resolution 1973. The work agthat the intervention in Libya was a succesthas
protection of the civilian population from impedingass slaughter in the hands of the Ghaddafi-lguine was
averted. The research also submits that the Umiigtibns Security Council did not engage in the farfn
politics that could have endangered the contineéslyance of the doctrine of R2P. In its final recoemdations,
this research advises that R2P as was approve@Di i appropriate though with a little fine-tuniimgthe basic
strategy of military engagement in conflict aretaudges the International community to ensure d@stioued
existence and relevance therefore the adoptionimptementation of the Responsibility to Protect tnbe
devoid of all forms of United Nations politics. Tipeotection of civilian population in any crisis sitbe done
primarily with humanitarian interest in focus.
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1. Introduction

The United Nations came about primarily to maintana check threats to international peace and isg¢UN

Charter, 1945:1) after the sorrow and anguish ofldvVd/ar 1l. Its creation was a deliberate attengpehsure
that World War Il was the end of total war. The tddi Nations charter further provides procedurebaadle
any international dispute or friction to check @scalation. This is contained in Chapters VI and oflthe
charter. The UN charter further upholds the sogettgiof all its member state in article 2 No 7 Isgexting that
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nothing contained in the present charter shall @izl the United Nations to intervene in matterscivhare
essentially within the domestic jurisdiction of astate but in the case of threat to internatioealce, articles 41
and 42 permits the United Nations Security Couttciiake measures to maintain or restore internatipaace
and security. Despite these provisions, the po&il-war era witnessed unprecedented mass slaughter a
atrocities in Somalia, Rwanda, Bosnia and othexcééd countries.

While the UN charter concentrated on inter-stateflazis, the 1990s witnessed brutal intra-stateflada. So
Political scientists and Legal theorists began iszubs humanitarian intervention as necessity énféite of
intrastate violence (Auger 2011:85). The crisisr aad intervention in Kosovo and East Timor heigbktkthe
debate on humanitarian intervention and state sayety. While the debate on intervention and sageity
continued, the then UN Secretary-General, Mr KofinAn raised fundamental questions on existing norms
based on sovereignty and non-intervention. Refgriinthe precedents of Rwanda, Kosovo and East Ting
asserted that each has either shown the conseqokiraction or lack of unity of the internationadmmunity

in the face mass murder (Auger 2011:86). The Camadiovernments in response to this call by the UN
Secretary-General provided the International Comimison Intervention and State Sovereignty (ICI&p)ort

on the doctrine or principle of Responsibility tmect.

The ICISS led by Gareth Evans attempted to chamgelynamics of the debate by reframing the isstas@
Right to intervene but as a Responsibility to Rebt&his doctrine of responsibility to protect wagproved at
the World Summit of 2005. The doctrine rest onl&ys:

Firstly, it is the primary responsibility of state&sprotect their own population from genocide, wames, ethnic
cleansing and crime against humanity;

Secondly, the international community has the resjhility to assist the state in meeting those oasjbilities;

Thirdly, the international community has a respbitity to take timely and decisive actions in casese a state
has manifestly failed to protect its own populatfmmm these crimes (Court 2011:6).

The doctrine of Responsibility to Protect (R2P) vimsoked by the UNSC on March 17 by the adoption of
Resolution 1973 which “authorizes member stateto.take all necessary measures, to protect angliand
civilian populated areas under threat of attackh@ Libyan Arab Jamabhiriya...” (Blanchand, 2011:1Bhe
application of R2P in Libya has been one of the ifaplemented cases since 2005.

2. Objective of the study

This study basically intends to review the emergesfcR2P and its implementation in the Libyan 2@di&is. In
the course of the review, the paper will

1. examine if the implementation of R2P in Libya wapm@priate;

2. examine if the NATO-led intervention in Libya wagspaopriate;

3. determine if the implementation of the respondipito protect (R2P) in Libya was done as required,
specified and in accordance with the principle/doetas approved by the UNSC resolution 1973,;

4. to establish if R2P implementation in Libya wascassful or not;

5. to find out if the politics in the UNSC and the UiNgeneral enhances or impedes the implementation
of R2P; and lastly,

6. to ascertain the present state of R2P, predifutitse and suggest way forward for the doctrine.

3. The emergence of the doctrine of R2P

The 1990s saw an increase in the calls for theriatmnal community to provide for and protect plapions
displaced in the own countries. The views of thediof Javier Perez de Cuellar, Francis M. Dengiti®ois
Boutrous-Ghali, Kofi Annan, and others helped tipout the limitations of Sovereignty in Interratal law,
its consequences on the rights of a populationtfamdieed for humanitarian intervention in casesasgsive
human right violations. The issue of humanitariaetvention became a key one in international igat but
its implementation was very difficult as the egsbyst cold war era saw a UNSC that was reluctaisisite any
resolution that will be deemed as a violation @&tStsovereignty (Murithi 2007:15).

In the face of UNSC reluctance to authorize hunaaiaib interventions, the former Secretary-Genefdlld,
Kofi Annan made compelling appeals in the 1999 Udh&al Assembly and the 2000 millennium summit, for
the International community to reach a consensugesolving the dilemma of humanitarian intervention
(Amneus 2008:12). In response, the Canadian gowamhnon the initiative of the Foreign Minister Liby
Axworthy, established the International Commission Intervention and State Sovereignty (ICISS) in
September 2000 (Amneus 2008:13). The ICISS washaoed by former Australian Foreign Minister Gareth
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Evans and Mohamed Sahnoun, a UN diplomat. Finaneasydone by Canada and the Carnegie and McArthur
Foundations. The mandate of the ICISS was basitallpok into the legal, moral, operational anditpal
debate on humanitarian intervention (Amneus 2008:A8er several discussions, meetings and cortiuits
around the world, the ICISS released a reporttillee Responsibility to Protect in December 200hdbkoro
2011:5). The report attempted to proffer an anseehe fundamental questions posed by Kofi Annat989

and 2000 thus, “if humanitarian intervention iséed an unacceptable assault on sovereignty, houldskee
respond to a Rwanda, to a Srebrenica to grossyateinsatic violations of human rights that affectsvprecept

of our common humanity?” (httpwivw.un.org/bgresponsibility.shtinl

Bogliolo (2009:22) in his essay ‘The Responsibility Protect and the legality of using force’ writihat the
commission’s main achievement was the re-conceapaian of Sovereignty as implying Responsibilityhe
ICISS attempted to cause a change in perspectidelaamguage of humanitarian intervention from right
intervene to responsibility to protect; therefomusing the tension and debate that had engulfetér initial
delay, world leaders unanimously adopted R2P aR@@ World Summit (Madokoro 2012:5), with a furthe
reaffirmation by the UNSC Resolution 1674 in 200&ift 2008:3).

4. Literature review

In a research of this nature, it is imperative thgiroper review of related literature be done.tids basis, two
different scholarly perspectives of the doctrineResponsible to protect will be reviewed then dherr review
of literature on scholarly essays on Humanitarialitdfy Intervention in Libya.

5. Responsibility to Protect

Literature on the doctrine of Responsibility to f&xa has been basically focused in two main issuesh are
State sovereignty and Humanitarian interventiorer&€hs an intense controversy and correspondisglgyge
body of literature about whether (and if so, whbojnanitarian intervention is legal and/or legitimainder
international law provision (Sarbu 2009:8). Thidbdtie is predicated on State sovereignty whichtsnofraced
back to the Peace Treaty of Westphalia in 1648.efignty guarantees a States territorial integiityrder
inviolability and the supremacy of the state (Httpwvw.en.wikipedia.org/wiki/sovereignyy This is
reemphasized in the United Nations charter, arficie 7.

The debate has those who believe that the intematicommunity has a responsibility to intervenethe
internal affairs of a State in conflict to avoiccaktion and maintain international place but anather side of
the debate are those who hold strongly to the Yre&tWestphalia guaranteed State sovereignty. B th
presentation of this debate, attempt will be maadittthe perspectives into the two dominant Ingtional
Relations schools of thought. These are the Realidtthe Idealist schools of thought.

6. Realist perspective

The realists postulate that power is the basistefnational relations and that State only actatiomal interest.
On this basis the realists argue against interegnthat is only justified for humanitarian purposghe
international system is portrayed as a brutal Anghare States look for opportunities to take adagatof each
other and therefore States are suspicious of etheln. Gtates are in constant struggle for powergvbach State
strives not only to be the most powerful actorbia system but also to ensure that no other Stateas that of
position (Mearsheimer 2006:571). Realists recogrtizat States sometimes operate through institutions
(Mearsheimer 2006:572); however they believe thitsr governing humanitarian interaction and doettike
the responsibility to protect are designed in g#irest either to maintain or increase its powédre Realists
assumptions denotes therefore that interventiosoirereign state is never entirely humanitarianibube self
interest of the intervening state in an attempgitber maintain or increase their power and spbérefluence.
They see the responsibility to protect as a justifon used as a cover for selfish national inteoépowerful
States in seeking to maintain or increase their ggotvase. Macfarlane et al in their 2004 work The
Responsibility to Protect: Is anyone interestedHumanitarian intervention? It attempted to catexprihe
realist’'s opposition to humanitarian interventiotoi four groups. Firstly, those who argue thatrétsponsibility

to protect has the potential to divide the worlbiaivilized and uncivilized zones and promote tneto semi-
colonial practices in the latter. Secondly, thos®ware uncomfortable with the case-by-case decisiaking
procedure. They argue that this raises the mattesetectivity and arbitrary application, which afte
legitimacy. They further view the UNSCs jurisdiatiof where to and not to intervene as a conspibgcgn elite
group of Western powers to sit in judgment of tlmim actions. Thirdly are those who propose a retarthe
good old days - when the International CommittethefRed Cross formed the highest level of intetiean The
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fourth group is the refugee and advocacy orgamimatithat envisage self interest and politicallydgdi
interpretation of responsibility to protect in &pplication to the rights of refugees.

Realists argue that any intervention even whenecbatith humanitarianism directly breaches the Ulrtdr
and could lead to abuse. This is based on thestemsumption that all States even an interveniatg§s) only
pursue its national interest (Guraziu 2008:4). Baownlie argues that humanitarian intervention tlom bases
of all available definitions, would be an instrurherde open to abuse a rule allowing humanitarrgarivention
is a general license to vigilantes and opporturstesort to hegemonial intervention (lan Browrieoted in
Rudi Guraziu 2008:4). In the same vein, Bellamy aNtieeler (2005:560) in their essay Humanitarian
Intervention in World Politics highlights some dfet realist views. These are that States almostyalwave
mixed motives for intervening and are rarely preplaio sacrifice their own soldiers overseas urtlesg have
self interested reasons for doing so. Realistethez believe that humanitarian intervention carb®free from
the national interest of the intervening State($ey further argue that States should not shedlibed of their
citizens for foreigner in crisis on moral grouncelBmy and Wheeler (2005:561) further points out tthe
national interest that guides States behaviourrdaug to realism without doubt cause selective oesps to
humanitarian intervention as States will only imtare in crises that they have interest. Also, hutaaan
intervention is prone to abuse as intervening Statdy use it as a means of achieving their natiseldinterest.

7. ldealist Perspective

Idealists argue that it is important and a mordlydor State(s) to intervene in another State whth aim of
protecting civilians from genocide, ethnic cleagsivar crime and crime against humanity. They atbaé State
sovereignty bestows on a State the responsibdityrotect its citizen and in the event of a Stafaikire with
regard to this responsibility, it then losses dgeseign right (Bellamy & Wheeler, 2005:558). Sa(2009:20)
writes that it seems utterly simplistic and unjtstreduce humanitarian operations to a functiomational
interests, security concerns and material capigsilbarbu in developing this Idealistic perspecéwgphasizes
two points which are the Moral consideration andrganic interdependence. Under the moral considerati

is argued that the United Nations humanitarianrirgetion will occur out of the intrinsic will of Uted Nations
democratic members to address different formsalbajldisorder, remove human rights violations, Gities and
large scale suffering all across the world (Sarll09222). Some of the likely triggers for this moral
consideration include the media or the so calledNCé&ffect and membership of the same International
organization. Under the Economic interdependences iargued that in explaining the occurrence of UN
humanitarian intervention, not only political irtstional and moral considerations can take prevaeover
security, military or strategic interests, but aésmnomic reasons (Sarbu 2009:23). The main assumimre is
that States with significant economic relations m@re likely to assist each other in times of inérconflict,

i.e. the economic interest of a State can promfui ihtervene in another. This is more like an riest driven
intervention which is the realist position.

Idealists uphold what they refer to as naturalelvich is proper behaviour known by reason and kingling on
all rational beings. The most important of thisumat law is the natural right which accrues tohaiman merely
by being humans. Natural law recognizes the rigtgowereigns to use force to uphold the good oftitinan
community, particularly in cases were unjust injusyinflicted on innocents (Seybolt 2007:8). Thislds
therefore that humans have the responsibility gisa®ther human who are being treated unjustlys Thso
because they are also humans. The idea of naawgbérsisted as the basis for reasoning on thénede use
of force (Just war) until the treaty of Westphaifal648, which brought the thirty years war to ad €Seybolt
2007:8).

Idealist argue that sovereignty is not absolute iatetvention is permitted for the purpose of preaireg mass
atrocities, murders and ethnic cleansing and kssliwhether inter-state or intra-state. Writerg IMichael
Walzer have argued that human right is more impbrthan sovereignty. He writes that humanitarian
intervention is justified when it is a responsetfwieasonable expectations of success) to actshivak the
moral conscience of mankind (adopted from Seyhb@l7212).

8. Humanitarian military intervention in Libya

Political scientists and other scholars alike halvewn great interest in the application of forcaha Libyan
humanitarian intervention. Their views have noaligtshifted from the age long debate dividing dah® into

the Interventionist group and the Non-intervensbngroup. While the Interventionists view the NATO
intervention in Libya as necessary to protect thiey&n civilian population and to further prove thhe
international community can say never again HolstauCambodias, and Rwandas; not just as rhetdecel

but realistically and practically implement measuneut in place to check mass atrocities. The Non-

25



International Affairs and Global Strategy www.iiste.org
ISSN 2224-574X (Paper) ISSN 2224-8951 (Online) J,L.i_.l
Vol.14, 2013 ||S E

interventionists oppose the NATO intervention itbya. They condemn it as the Trojan Horse of Westear
imperialism (Weiss 2011:5). They see the intenamtin Libya variously as implementing regime change
sending messages to Iran, bombing for democraepikg oil prices low or pursuing other self-intéres

9. Interventionist

Weiss (2011) in his work R to P Alive and Well aftebya shows enough support for NATO interventian
Libya. He believes that after the diplomatic workshbeen done there is an equally important rolettfer
military which is basically what diplomats cannai. He obviously draws inspiration from the Claudeian
believe that war is the continuation of politicsdther means. He writes that

the shibboleth of Western imperialism is a disitactwhen there are foundations
across the global South on which to build a casedbust humanitarian action; in
this regards, the support of the Arab League amdAfrican Union for outside
intervention in Libya is noteworthy and perhapsaabinger the Responsibility to
Protect requires that diplomats succeed in seciagrgement either on preventive
measures or on the deployment of military forcethia latter case, diplomats stand
aside after they succeeded, and soldiers do whdAbrdats cannot halt mass
atrocities (Weiss 2011:5).

Frost and Rodin (2011:1) argues that critics of ltiteya operation often lump it together with thedrand
Afghanistan invasions as liberal interventionism &tgues that it is different from them as thoserigntions
were explicitly aimed at regime change but the hibyperation was guided and limited by the UN Sgcur
Council to the single goal of civilian protectidfrést & Rodin 2011:1).

Qutait (2011) in her essay The Price of the DivadeLibya: Why | support the No Fly Zone. She argthest

some anti-interventionists are intent on justifythgir stance at all costs, to the extent of logkin minimizing

the atrocities committed against Libyan citizensthy Gaddafi regime, so as to bolster argumentssigtne

intervention (Qutait 2011:1). She further oppodee positions of anti-interventionist who accuse West of

double standards and selective intervention. Stigearthat the case of Libya was obviously diffefemin other

Arab countries experiencing revolution like Tunjsiggypt etc. she argues that unlike in other Arabntries,

where regimes at least made a pretence of unddistpthe demand for greater freedom, in Libya theas a
blatant demonization of protesters as rats androackes (Qutait 2011:2). In the same vein, (Th&Qkl)

summarized the set of issues involved in framirtgrimational intervention in Libya into three. Theme the
military capacity, legal authority and politicabiémacy to intervene in Libya. He argues that atfilg West has
the requisite assets and operational capacity fiitang intervention in Libya (Thakur 2011:18); sihe

responsibility fell on the West to handle that. Téxgal authority was provided by the UNSC resolutichile the

political legitimacy was achieved with the suppafrthe Arab League and African Union.

10. Non-interventionist

Friedman (2012) in his article Intervention in Léibgnd Syria isn’t humanitarian or liberal submittiedt Libyan
intervention by NATO has delivered nothing but poéil chaos. He avers that advocates of intervantio
underestimate coercions contribution to politicabdey. Friedman reviewed three rationales for nmijita
intervention in Libya and declared all three fadlsr One was to show other dictators that the iatemnal
community would not tolerate the violent suppressid dissenters (Friedman 2012:1). He submits that
reversal domino theory has obviously failed to keémaders like Bashar al-Assad of Syria anything tou
brutally nip opposition movements in the bud befibrey coalesce, attract foreign arms and air suppaod Kkill
you or, if you're lucky, ship you off to the HagEriedman 2012:1). The second rationale was tabésh
liberal democracy. He argues that Libya lacks tlaglitional building blocks of liberal democracy atitht
foreign military intervention impedes democratipati Thirdly, he examines the rationale of maintaini
regional peace which the Libyan intervention hatedato do but instead helped in destabilizing M&lie
explains that Gaddafis fall pushed hundreds of @g&rbesmen that fought on his side back to thaiive Mali,
where they promptly reignited an old insurgencyigéiman 2012:1). In the same vein, (Gardner 201gyiew
that the intervention in Libya was not all togethemanitarian or strictly to protect the Libyanitan populace
but a goal of regime change. Attempts to achieve gloal through international sanctions and throthh
backing of insurgents has represented the predointhaust of America and European policy since 1866r
Colonel Gaddafi seized power by staging a coupat’@yainst King Idris (Gardner 2011:2). He arguned the

26



International Affairs and Global Strategy www.iiste.org
ISSN 2224-574X (Paper) ISSN 2224-8951 (Online) JLINE]
Vol.14, 2013 ||S E

inability to overthrow Gaddafi through clandestimeans during the Cold war resulted in attemptotopt him
in the Post-cold war period. He concludes that2h&l Libyan crisis provided the opportunity to dheow the
Gaddafi regime under the guise of the responsibibt protect (Gardner 2011:2) and that these Wedsst
regime change in Libya was mainly galvanize bylt82and European self interest. These interest heludes
includes the French interest in developing a storiguropean security and defence umbrella ovelEte-
Mediterranean and the opening of Libyan oil wedadtthe US and Europe (Gardner 2011:6).

Amitai Etzioni (2012) argues that intervention anaines the most elementary foundation of the matéonal
order the Westphalia norm and what he referredst@ sociological mess is left behind at the ehth®
intervention (Etzioni 2012:1). He further argueattthe only exception to this non-intervention postare cases
in which large numbers of human beings are beiflgdsimaimed and tortured but this interventionigtdaot
be aimed at a regime change. He believes that Lgogdified for the exception to non interventiorspoe but
when Gaddafi offered to negotiate, the offer wolitle been given a chance. The rejection of thisr dfad
passed the threshold that separates a humanitatawmention justified under R2P from forced regioteange,
which are much more difficult to justify becauseyhead to more casualties and greater socio-pallitipheaval
(Etzioni 2012:1). Yash Tandon believes that aloritty Whe ethical appeal of humanitarian interventimmes it
pitfalls, dangers and risky side. He argues th&ruention are more often than not based on reélpol
considerations and cynical manipulation of the doetby big powers to legitimize imperial wars agiebss
interference in the sovereign affairs of smalled aminerable nations (Tandon 2011:1). He submitt the
principle of humanitarian intervention is not yetrature principle as it is still subject to the npatations by
the big power for their interest. He advocates tetocide or violations of human rights in Afrideosld be
handled by the African Union as these are stratagid humanitarian challenges that Africa must fage
themselves (Tandon 2011:7).

(Reifer 2011) in his opposition to humanitariaremention in Libya writes that when it comes to WWestern
powers, for those who remember history, the rhetofihumanitarian intervention can be easily disais The
track record of the West, which includes supporbingtal dictators acting against defenceless eingiin Egypt,
Bahrain, Yemen and Saudi Arabia, makes a mocketlyaif current claims to have humanitarian intentibya
(Reifer 2011:2). He argues the Western militarginention in the third World is often problematieads to
worsening of violence and brings more harm to thélian population (Reifer 2011:2). He stressed Noa
Chomsky’s conclusions that the major strategic afrdS in the Arab Middle East has always been #dwgons
tremendous oil resources, control over which hag leeen a major lever of world power. This remélesgreat
prize in the jockeying for control of the great paw in the region still (Reifer 2011:2). His arguntgeshow that
interventions by the West in the Third World coiggrare often driven by self-interest and hardIsnhaitarian.

In an interview of Noam Chomsky by Stephen Shalmeh Ilichael Albert on the Libyan crisis, he argubdtt
NATO intervention in Libya was guided by Westertenest in oil control. As much as Gaddafi gave \thest
access to oil but reliability and dependabilitytioé leader is very important. This explains why ititervention
was in Libya and not in other Arab countries thed Ithe same uprising. He writes that

with regard to the Middle East the primary conchas been, and remains, its
incomparable energy resources. Control of thesddwield substantial control of
the world while control over oil is not the solectiar in Middle East policy; it
provides fairly good guidelines, right now as wéfl. an oil-rich country, reliable
dictator is granted virtual free rein Libya is dfelient case. Libya is rich in oil, and
though the US and UK have often given quite remaekasupport to its cruel
dictator, right to the present; he is not reliable
(http://www.zcommunications.org/noam-chomgky

11. Responsibility to Protect and its implementation inthe 2011 Libyan crisis

Following the uprising in the Middle-East and th&bsequent ousting of the leaders of Tunisia andpEgy
protests started around the major cities of Liy# protests started in early February with thegsters calling
for a change in the Libyan system of governance andtal overhaul of the 42 year old regime of @elo
Mummar Ghaddafi. This protest was met with stiffistance from the government forces. The hithescpful
protest quickly turned into violent. With eruptiof violence, series of actions were taken by thermational
community to quell the crisis. Responses from titernational community included those of the Unikations,
Regional bodies, North Atlantic Treaty (NATO), Imational Criminal Court (ICC). We have divided ske
responses into two, namely, Non-military responstthe Military response.
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12. Diplomatic response to Libyan crisis

On the 28 of February, the Human Right Watch reported thatdstimated death toll of 4 days of protests in
Libya had reached a frightening minimum death &.2Zhe UNWatch also published urgent NGO appetido
world leaders to stop atrocities in Libya. Thislimed a list of 22 NGOs calls for a stop of violeria Libya
(http://www.blog.unwatch.org/ _index .php/2011/02/20/urgent-ngo-appeal-to-woedders-to-preventr-
atrocities-in-libya/).

The spokesman of the UN Secretary-General issusthtament on the 21of February that the Secretary-
General was outraged at press reports that theahitguthorities have been firing at demonstratoosnfr
warplanes and helicopters and therefore warneditt@infirmed; it would constitute a serious viatat of
international humanitarian law (UN SG/SM/13408 AERY9), and therefore called for an end to ho#iti

The Arab League Chief, Amr Moussa led an emergsregion in Latra on the %2f February 2011 to discuss
Libya. He said violence against protesters mustecémnan end. The League of Arab States went alead t
suspend Libya’s participation until the violencesvgtopped. The Special Adviser on the Preventidhesfocide
and the R2P issued a press release on the situatiobya. He said that the secretariat was alaratettie level

of violence and reminded the Libyan governmentt®®i005 world summit pledge to protect its popolatby
preventing genocide, war crimes, ethnic cleansimd) @ime against humanity as well as their incitetr(®&N
2011). The UN High Commissioner for Human RightsriNPillay called on the authorities to stop using
violence against demonstrators which may amougtitoe against humanity (Bellamy & Williams 2011:839
The UN Under-Secretary for Political Affairs, B LiyiPascoe briefed the United Nations Security Cdamcthe
situation in Libya. The Security Council welcomén t_eague of Arab States (LAS) statement and thaathu
Right Council call on the Libyan government to aghto the first pillar of the doctrine of R2P which to
protect the Libyan citizens. They further requesthd Libyan government to respect human rights and
international humanitarian law, and to allow imnadi access for international human right monitard a
humanitarian agencies. They urged the Libyan gawent to allow peaceful assembly (SC/10180/AFR/2120)

On the 28 of February, the African Union’s Peace and SegEivuncil condemned the excessive use of force
by the Libyan authorities against peaceful protsste violation of the fundamental human right asgirations

for a democratic government (Bellamy & Williams 20839).The UN Secretary-General, Mr Ban KI-Moon
while briefing the Security Council on the™6f February, urged them to take immediate stegzratect the
civilians in Libya. He stressed on the need to mleweal protection for the Libyan civilians andstthe
violence. He urged the Security Council to take meaching actions including sanctions that will thtle
violence. At the same meeting, Abdurrahman Moha®lealgham, Libya’'s Permanent Representative thanked
the UNSC and the UN Secretary-General for theirceom but stressed that the Libyan situation way ver
volatile as he compared Colonel Gaddafi's actianshbse of infamous dictators such as CambodialsPBb
who were willing to sacrifices large portions oktpopulation in order to hold on to power. He riechthat
Ghaddafi had accused protesters of using drugsacldimed “either | rule you or | kill you” (SG/SI¥3418
SC/10186 AFR/2124). He urged the UN to save Libyagéssing a courageous resolution. Earlier on dimees
day, the Human Rights Council passed resolution RZHRES/S-1S/1. It included among other things, a
decision to immediately dispatch an independemrivdtional commission of inquiry to investigate aleged
human rights violations/crimes, it authenticity apérpetrators. It also urged the UN General Assgnibl
suspend Libya from the Human Right Council.

The 26" of February witnessed a unanimous adoption ofluiea 1970 by the UNSC under the Chapter VII,
Article 41 of the United Nations Charter. The UditBlations Security Council Resolution (UNSCR) 1970
among other things demanded were an immediatecetie tLibyan violence and urged the Libyan authesito
respect human rights and international human riggsis The UNSCR 1970 further referred the situation
Libya since 15 February 2011 to the Prosecutor of the Internati@riminal Court, placed Arms embargo on
Libya, placed Travel ban and Asset freeze on GHadda family and close aligns (S/RES/1970 20IHou
the United Nations Security Council members votadnimously for Resolution 1970, it is important nete
the comments by the representatives of Lebanontl@dussian Federation who stressed the importahce
affirming the sovereignty and territorial integrigf Libya. Also, the Chinese representatives saédhlad
supported the resolution taking into account thecisp circumstances in Libya (SC/10187/Rev.1). [iesihe
unanimous vote for resolution 1970 at the SecuBibyncil, some members had reservations hinginghen t
infringement and protection of sovereignty anditerial integrity of Libya. However, the UN SecregaGeneral
expressed appreciation and welcomed the adoptioesoiution 1970 by the Security Council. He hagdth
that the sanctions imposed will speed the tramsitioa new system of governance that will havectirssent and
participation of the people (SG/SM/13420/SC/101&RA125).
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On March 1, 2011, the UN Secretary-General adddettse General Assembly. He briefed on the situaition
Libya and highlighted his support for Human Rig@tsuncil’'s call for the General Assembly’s suspensid
Libya’s membership so long as the violence consnigan Ki-Moon showed great concerns for the ptatec

of Libyan civilians and the growing number of reéag. He called for the unity of the internationaienunity
and for a collective effort “to provide real protiea for the people of Libya — first, to halt thélence and,
second, to deal with the growing humanitarian emecy” (SG/SM/13425 GA/11051 AFR/2130). After the
address by the Secretary-General, there was aowoteresolution sponsored by the Arab and Afridates of

the General Assembly on the Human Right Councié TN General Assembly unanimously suspended Libya’s
membership of the UN Human Right Council citing tbevernment use of violence against protesters
(http:/Mvww.aljazeera.com/ news/africa/2011/03/20113120288959.htm).

On the 7 of March, the Gulf Cooperation Council called faa no fly zone over Libya
(responsibilitytoprotect.org/index-php/crisis-ilia), while the Arab league called for the samdlypaone on
the 12" of March. The Arab league requested that the $igcDouncil to impose a no fly zone over Libya and
announced that it was recognizing the rebel moveérasnLibya’'s legitimate government. The Arab league
Secretary-General Amr Moussa announced the leagleeision in Cairo describing it as a preventiveasuge
with the goal of protecting Libyan citizens (httpavw.washingtonpost.com/world/arab-league-asks-umtn
fly-zone-over-libya/2011/03/12/ABoieOR_story hjml

The UN Security Council adopted Resolution 1973t 17" of March at its 6498 meeting after considering
the March 8final communiqué of the Organization of Islamic @mence, March 10 African Union
establishment of an ad-hoc High Level Committee.ifiya, March 12 call for a no-fly-zone by the leagof
Arab States and March 16 call by the UN Secretaepd®al for a ceasefire. The resolution among dtiiegs
authorized member states of the UN to take all seamy measures to protect civilians and civiliapuyated
areas under threat of attack in Libya, also capgturethe resolution is the approval of a no-fly-epme-
enforcement of the arms embargo, travel ban aret fiseze in resolution 1970 (S/RES/1973 2011).

The UN Security Council adoption of resolution 192811) was by a vote of 10 in favour to none asfaivith

5 abstentions (Brazil, China, Germany, India andsfan Federation). It is importance to review the
contributions and roles played by the members efShcurity Council especially the five permanenminers
often referred to as P5 (France, United KingdomitednhStates, China and Russia). These five membietd
many powers as they are the only members who poskespowers to veto. A review of the roles of B
shows that France with support from United Kingdand later the United States pushed for the immediat
action of the Security Council. The Foreign Ministé France, Alain Juppe in his introduction of tiesolution
said that “the situation on the ground is moreralag than ever, marked by the violent re-conquésities that
have been released” and that it was importantterSecurity Council to act to protect the aspiratiof the
Libyan people obviously being trampled by the Gledi®d regime. The International community had
employed different measures to prevail on the Ghfided government to back down on the use of esiges
force against Libyans but all to no avail. The URn8ral Assembly had suspended the country fronithman
Rights Council and the UNSCR 1970 had called foriramediate end to the violence and had referred the
situation in Libya to the International Criminal @t but these measures had been ignored and veokgeinst
Libyan civilians increased astronomically. He stezh that the urgent need of protecting the Libyiailian
population had resulted in the resolution whichhatized the Arab league and those member Statdsngiso

do so to take all necessary measures to proteas #nat were being threatened by the Ghaddafidedrgment.
He emphasized the importance of time as every maueased the weight on the shoulders of the iaternal
community. The call on the Security Council to aets hinged on the protection of Libyan civilian ptaiion
(UNSC/10200/2011:2).

The Security Council then adopted the resolutio@319As at the adoption of this resolution, the Iih-n
permanent members of the Council were Lebanon, &eymrindia, Brazil, Bosnia and Herzegovina, Columbi
Portugal, South Africa, Gabon and Nigeria. Five rhem (Russia, China, Germany, India and Braziljeabsd
from voting on the resolution while the others wbter its adoption. Note that Russia and China §mp
abstained from voting instead of blocking it to whileir dissatisfaction. It is worthy of note atstipoint that
there had always been division in the P5 when égarding Intervention in Sovereign States and the
implementation of the doctrine of R2P. This wasdeut even in the 2005 World Summit as the Security
Permanent members like China and Russia refuskdlyembrace R2P, France and United Kingdom endxtac

it but the United States supported it half-heastelfi their individual responses, China advocatied the status-
quo by hedging on the International community’ pressibilities, requesting further discussion antedang to

the Security Council”. Russia argued that “ther@as sufficient understanding of the concept of R2fd that
the UN is capable of responding to crises undereatrsituation” and that it would undermines th&ia@er so
therefore advocated a change in name to ‘Respdihsitoi Protect Civilian Population’. France embedcR2P
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and urged that it should highlight the internatioc@mmunity’s duty to step in through the Secuf@tyuncil. It
further stated that “France respects the issuewdrgignty, but believes that there must be limitshe scope of
State sovereignty” and it envisaged a robust doetas it believes that “sometimes talking is natugh and the
international community should consider the usefate as a last resort”. The United Kingdom in its
endorsement argues that “this was not about thet Weginig to find excuses to intervene” but that an
“internationally agreed framework was needed tdquiothe vulnerable” which must be done on a cyseake
basis. The United Kingdom further stated that “anlgxtreme cases would military force be used’e TUnited
States was supportive of R2P though its statenergrreferred to ‘responsibility’; it also used aak language
with respect to considering reaction” (httpww.reformtheun.orjy

This line of division in the P5 was still evidemt the adoption of UNSCR 1973 (2011). While Frargdeited
Kingdom and the United States represented by Alaippe, Mark Lyall Grant and Susan Rice respectively
embraced and voted in favour of the resolutionn&hind Russian Federation represented by Li Baodndg
Vitaly Churkin respectively did not fully embracéet resolution but refused to veto the resolutiohe T
representatives that supported the resolution drghat they did so because Ghaddafi's regime wds no
responsive to the initial UNSCR 1970. China whotaibed from voting stressed that it was deeply eomed
about the deteriorating situation in Libya. Howeube United Nations Charter must be respectedcalied for

a peaceful resolution of the crisis. Li Baodong bBagized that China was always against the useroé foehen
other means were not fully exhausted. He said tlvegee questions yet to be answered concerning the
implementation of the resolution, so therefordyas serious difficulty with the resolution howeverd refused

to block its passage based on the request of thk ldague and the African union. The Russian Fédaran its
part also had some fundamental questions bothexmdiow and by whom the measures specified in the
resolution will be enforced and what the limitsesfgagement would be. Russian Federation did nokhloe
resolution but was convinced that immediate cegsafas the best way to stop the loss of lives.

Despite the different opinions about the effecte®n of resolution 1973, the resolution was passethé
Security Council, without any of the Permanentdcking it on the 17 of March 2011.

13. Military response to Libyan crisis

The United Kingdom, French and United States todkary action under Operation Odyssey Dawn on 188
and 2¢' of March 2011. The operation transited from aniviithal State affair to that of an alliance led by
NATO although with some initial disagreement on ethEtate was to lead the NATO military operatioATD
formally took charge of the operation under theecadme Operation Unified Protector (OUP) at 0600r&ion
31 March 2011 (Taylor 2011:1). It is important tote that the entire 28 United Nations member makipg
NATO participated in the approval and overall dif@e of Operation Unified Protector but not all yéa active
operational roles. Also, several non-NATO membemdigipated in OUP which made the operation notlgch
NATO operation but a NATO-led operation (Olson 2(%2). Based on the UNSCR 1973 request for theddnit
Nations member States wishing to participate inltitigan operation to do that with the cooperatioithvihe
League of Arab States, NATO got active operatisugdport from Arab States like Turkey, Qatar andtéthi
Arab Emirate (Taylor 2011:17).

The Operation Unified Protector was initially fod Blays after which there was a 90 days extens@am flune to
September 2011 and on 21 September 2011, theravitather 90 days extension but following the deaith
Colonel Ghaddafi on the 20of October 2011, NATO’s North Atlantic Council mand took a preliminary
decision to end the Libyan operations on th& &October 2011 (Taylor 2011:25). Different writdike Shawn
Fitzerald (2011:18-19) argues that the NATO-led rapen had a significant boosting effect on thei-ant
government fighters. Some have even argued thatNA€ted as the Anti-government fighters’ Air force.
However NATO officials have argued that the tanggtpolicy of the Operation Unified Protector whitHed
was designed and implemented according to the WiNggtions Security Council’s mandate to “protedcflizn
and civilian populated areas under threats of Rt(BliNSCR 1973). They insist that NATO only targetst
struck military forces, command, control and loigsthat were either attacking or threatening tackt civilian
or civilian populated areas (Olson 2012:2).

14.Analysis of responses to the Libyan crisis

This section addresses pertinent questions boglernnresponses to the Libyan crisis. Firstigs the UNSC
and the NATO-led intervention in Libya undermined Libya’'s sovereignty?In addressing this question, it is
important to understand what sovereignty is. Tesag has earlier aligned itself with the definitishich views
sovereignty as the authority of a State to goviselfithat authority comes from the people and thestowed on
a few representatives of the people now referredsahe government. It's now the responsibility tloé
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government to protect the source of its authorihjclv is the people. So therefore, it is irrespaitigibfor a
government not to protect its people. This is ibfdwe first pillar of the doctrine of R2P; it stees ‘the
protection of its population’. In the case of Libyhe work has shown enormous killings and thréatsll the
Libyan population by the Ghaddafi-led Libyan gowveemt from whom as it were the Libyan State derites
sovereignty. It was therefore expedient that therhational community respond and intervene toeqmtothe
sovereignty of Libya. The NATO-led interventionliibya was therefore to uphold the sovereignty difylal.

A second fundamental question centresletermining if NATO was used for the purpose of regne change
and not the protection of the Libyan civilians.Drawing from the conclusions reached in our fgbmission,

it is obvious that the NATO-led intervention wasecessity and that the primary aim was the prateabf
Libyan population. The background to the United itlad Security Council Resolution 1970, 1973 and the
subsequent intervention shows how ruthless the ¢fasl regime had become in dealing with the anti-
government protesters despite calls from the iatssnal community on both sides to stop the viodenthe
Libyan government vented so much violence on ita people and threatened to exercise more violevee en

a house to house basis. NATO had to be activatedhbiu to quell the violence. So it is evident theRTO’s
intervention was in response to the irrationalikglk in Libya. It is however difficult to ascertainNATO had

an initial secret motive or agenda to effect amegchange. However, as the intervention gatheregentum
and given the stance of Ghaddafi on the one haddhenprotesters on the other hand to continueitience, a
quick fix to the problem was a regime change. ttifcult to see how the violence could have stegp@bruptly
without a regime change considering the antecedadritee man called Ghaddafi. An African adage Ihaisat ‘it

is the man who carries an ant infested wood to desh that has invited the Lizard also’. Ghaddafi's
predisposition, actions and utterances towards gpgosition was a clear invitation for the Internatl
community and by extension NATO to take actionthe Libya instance, it is difficult to separateeen the
protection of the Libyan population and a changthenGhaddafi-led regime.

Lastly, we will look at a question which centrestba sustainability of the principle Non-intervention of the
UN Charter, Article 2#7 in a situation like that of Libya which had turned violent and holding threats of
impending brutal killings. The UN Charter that provides for the principle ohrintervention also provides for
an exception to that principle in Article 41 and. &Zhe UNSC can intervene when the circumstanceteipdr
threat to international peace and security. Theyduibsituation was capable of further escalatingitisecurity
and tension that permeate the already volatile Midthst and North African region thereby causingraat to
international security. Again, the 2005 Respofisjbto Protect principle had also redefined then@ept of
sovereignty and non-intervention. A sovereign Stats as a follow-up to the sovereignty, the pradecdf its
population but the Libyan government manifestlyef@iin this responsibility and so therefore, theinational
community had to take a collective action, in aefiynand decisive manner to halt the violence thhoNgTO
intervention.

15. CONCLUSIONS

The recourse to the use of the doctrine of R2Pbiesn found to be appropriate considering that tibbgan
government had failed in the core duty of savisgpitople from harm. Calls from the internationahomunity
for the government to live up to its task failecgaBing this in mind, it was therefore appropriatethe United
Nations Security Council to have urgently passembltgion 1973 allowing for all necessary measuedd
taken to protect the Libyan population. This pdp@is as appropriate the implementation of the iiloetof R2P
in Libya up to the extent of protecting the Libyaopulation from further violence.

On the review of the intent and appropriatenesthefNATO-led Operation Unified Protector, this rasd

submits that as a follow-up to the UNSC Resolufi®@3, it was appropriate for NATO to rise to theasion.

The implementation of a no-fly zone over Libya negdhe capability and capacity of an organisatika |
NATO. Again, for the cause of further legitimizitige Libyan intervention, the NATO alliance and gupport
from some Arab States was needed. There is alsquibgtion of the actual intent of NATO in the imenmtion;

considering the aerial bombardment of strategidtanyl formations etc. This essay aligns with NATGsjtion

that in taking necessary measures to protect @&nsliand civilian populated areas, it was of netesdisat the
capability of the Ghaddafi-led regime to initiateagsive attack on the Libyan population be halteltesé
NATO'’s targets were military formations that hack tbapability either directly or indirectly to irdte and
execute such attacks that are detrimental to NAT@iadate of securing civilian and civilian poputhtgeas.

The UNSC Resolution 1973 mandate was aimed at ihteqiion of the Libyan population from violencedan
subsequent halting of hostilities. To this extéim, implementation of the doctrine of Responsipiiit Protect in
Libya was a success. The cruel killing of the @il population by the Libyan forces was stopped toed
violence was brought down to an appreciable ledthough the process of halting the violence had to
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regrettably include the death of Colonel Ghadd#iis paper adjudges the implementation of R2P ssfak
thus far while the process of rebuilding and retraiasing Libya remains on the way.

It is often anticipated that the divergent intetption of intervention and sovereignty by the diéig members
of the UNSC, especially the Permanent 5 memberayahaffect international community’s response isesr
around the world. In the case of Libya, this esshyerved that 2 of the P5 —Russian Federation dmidaC
refused to block UNSCR 1973, instead they abstaimech voting thereby giving the way for a robust
implementation of R2P in Libya. On this basis, thégper submits that the Libyan case did not profadehe
kind of Security Council politics that was anticipad to impede R2P implementation in Libya.

The summary of our findings has led us to some losians based on the Libyan experience. We advdhate
R2P should always be invoked and implemented ifabe of killings and impending mass slaughteriafian
populations around the world. It is appropriate pasvided by the Libyan example. It is practicabled a
implementable although with adjustments based se by case with a guaranteed success in the pootesft
vulnerable populations around the world.

The International Community must always rise upthe challenge of maintaining peace and security and
providing protection for vulnerable civilian poptittns around the world especially when their States
manifestly failed in this regard. The Internatio@ammunity must rise above just the slogan of ‘negain’ to
actually implementing measures to check the kinatafcities that took place in Rwanda.

The reality of R2P is that when dialogue and dim@oynfails in stopping atrocities, the military aptibecomes
imperative. The process of implementing R2P cariicoa to meet with failure unless it is evidenttttteere is
the option and possibility of force. Libya has bmeoa reference point that when the process of raigot fails,

there is the military option to enforce the proi@ttof vulnerable civilian population. This willkely increase
the success rate of the negotiation and diplonpdiise of R2P.

This essay has also shown that the P5 and the WdNraral can rise above primordial sentimentsyiddalism
and self-centred interest to pursue a collectiva g protect humanity. The details provided irstbssay shows
that the UN focussed and stressed vehemently ohuimanitarian issues imminent in Libya while thegd to
address the country’s crisis. Decisions, resolstiand actions taken were humanitarian based eose thken
by the members of the Security Council who absthin@m voting on Resolution 1973. This proves tihat UN
can and should always act in the interest of valbler civilian population.

This essay haven focussed on the implementatidt2&¥ in the 2011 Libyan crisis and the controvergibésis
elicited therefore makes the following recommeratati

1. The doctrine of Responsibility to Protect was obsdrto have been conceived with good intent and its
adoption in the 2005 World Summit was appropriate #nerefore, it requires all the support necessary
for it to succeed.

2. The International Community must keep an open ntowlards the doctrine and work out ways to
enhance its implementation.

3. The members of the UNSC, especially the P5 mudtraomto show great commitment to the course of
protecting vulnerable civilian populations in csisaffected States through timely adoption of
Responsibility to Protect based resolutions.

4. The UN must at all times show it capability of deglwith crisis in any part of the world without
underling interest and political leanings.

5. It is important that basic implementation stratdgy spelt out by the Security Council in any R2P
resolution. This will avert ambiguity in its implemtation process.

6. R2P must be implementable in every part of the @vovlertaken by crisis without prejudice.

7. Though it is appropriate and practicable to defR&P implementation on a case by case basis, it is
however important to spell out a basic implemeatatstrategy that will be common to all future
implementations.

8. The adoption and implementation of R2P must be idevball forms of UN politics. The protection of
civilian population in any crisis must be done gty with humanitarian interest in focus.
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