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Abstract

In this paper we looked at the various reasons mefugees, economic migrants and IDPs leave
their countries / home areas, how the foreign miigrananage to cross borders into other
countries and the lives they are experiencing ieifm countries. More importantly, the focus
of this paper has been their treatment by the nalsoof the host countries as well as other
foreigners. We argue that there has not been enlouiglanitarian attention given to the people
displaced by their home country economic downturd political mayhem by South African
authorities because South African legislation rdgahem as economic migrants who do not
qualify for a refugee status. It is only recentigtt Zimbabweans got a sympathetic ear from the
South African authorities as the process of leaggji their stay in South Africa is now less
cumbersome. Our conclusion is that the internatiooenmunity, Southern Africa, and South
Africa in particular have not treated refugees asdnomically displaced people especially
those from Zimbabwe with a human face.

Keywords. Human rights; refugees; IDPs; migration; Zimbabwpéght; southern Africa;
foreigner.

1. Introduction

Migration and movement of people looking for a eetiving environment has been there since
time immemorial. Traditionally most of these wormles were men in search of employment
and treasure. For instance during teneraperiod, most men from Northern countries
(Zimbabwe, Malawi, Zambia, Mozambique) were comingp South Africa in search of
employment in mines and farms. Men came down Switth only a handful of women who
were relatives, children or wives. In most casesneo were left back home looking after
children and property. Today things have changdw majority of the displaced people in
countries with civil strife are women. Hence we #emm moving from their countries of origin
enmass to foreign countries.

In this paper we look at the plight of both foremymd local displaced people in Southern Africa,
especially Zimbabweans in the past few years. Themmim of the paper is to contribute
background and reference information to the migrabody of knowledge. We also intend to
enlighten the world and the people of Southernoafron the plight of these displaced people
especially women.

2. Orientation and Statement of the Problem

South Africa is the economic powerhouse of Sub-&ah&frica and therefore has been the
final destination for most displaced people in thgion. Most countries in the region have
socio-economic and political problems (Zimbabwemideratic Republic of Congo, Somalia,
Eritrea, Rwanda, Mozambique, etc.). In the pastdecthe most internationally publicised
case has been the Zimbabwean crisis. As a resaltcoinbination of mismanagement by the
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political elite and general outcry, especially lhe twest, there is unbearable suffering in
Zimbabwe. Because of this, Zimbabweans are all theeworld with southern Africa carrying
the biggest share of the burden. This, howevenildhoot overshadow the fact that southern
Africa, especially South Africa is full of interngldisplaced people (IDPs) from all over the
world. Thus although southern Africa has been hémdisplaced people from the region’s
traditionally strife countries (Angola, DRC, Mozaigbe, Rwanda, and further North),
currently Zimbabweans are the dominant group whreximately a population of 3 million
residing in South Africa, 500 thousand in Botswaaraj several millions moving in and out of
all countries of southern Africa (These statistios based on South African media speculation).

It is also worth noting that when it comes to Sofithca almost every country in the world has
exported some of its nationals Egoli (land of gold). Most of these people become ddsstu
and illegal residents in the country since theyndt enter the country in respectable ways.
Many run away from strife in Lesotho, Swazilandd ather countries mentioned above.

Thus people move from their homes because of a icatntn of factors; among them poverty,
unemployment, war and political instability. The vement is even worsened by people who
run away to a better economy first as illustratedhie Zimbabwean case. People who came to
South Africa for greener pastures lie about thean@mic position in South Africa when they
occasionally visit their relatives back home. Tletatives are left with the impression that
South Africa is a paradise. Most of them end upssirgy borders to South Africa only to
discover that there is no paradise in South Afrinatead they are now faced with xenophobic
attacks, rape, unemployment, exploitation, deragaterms @irigamba or kwere-kwerg and
generally negative attitude by both South Africarsihess community and the working class
who believe that foreigners are taking away thasj

This brings us to the question: Do refugees andsibd¥e rights? What exactly do we mean by
rights? The answers to these questions are theduddjthe following subsections.

3. Statement of Purpose

The purpose of this paper is to discuss problewedfdy the displaced people (whether foreign
or local) so as to come up with recommendationsotutions to the problem. Specifically the
objectives of the paper are;

» to alert the world of the plight of the refugeesl anternally displaced people (IDPs) in
Southern Africa;

» to alert the refugees and IDPs of their rights;

» to enlighten refugees and IDPs on the procedurtskeowhen their rights are violated;

* to advocate for friendly laws and procedures tagmohuman rights for refugees and
IDPs,

* to encourage an awareness campaign of human fghtefugees and IDPs among
southern African people;

* to encourage brotherhood and sisterhood amongetiffenationals in southern Africa
as given in the Universal Declaration of Human Rgirticle 1;

* to share ideas and experiences of refugees and IDPs

» to advocate for protection of the vulnerable gro(ywpsmen and children) from abuse
and injustice; and

* to create a platform for coming up with solutioagtie plight of refugees and IDPs.

4. Research Methods

The research undertaken included a review of thieateliterature as well as the use of

empirical methodology. The following sources weoasulted to ensure a balanced review of
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both primary and secondary sources of relevancélighed academic works, academic
journals, Internet sources, as well as magazindsnawspapers. Data was collected through
the use of documented data, informal discussiodsobservation data collection techniques.

5. Conceptualising Human Rights

According to the Stanford Encyclopedia of Philosp2010) human rights are international
norms that help to protect all people everywheoenfsevere political, legal, and social abuses.
Examples of human rights are the right to freeddmebgion, the right to a fair trial when
charged with a crime, the right not to be torturaald the right to engage in political activity.
The main sources of the contemporary conceptionhwhan rights are the Universal
Declaration of Human Rights (United Nations, 1948) the many human rights documents
and treaties that followed in international orgatiens such as the United Nations, the Council
of Europe, the Organisation of American States,taadAfrican Union.

The Universal Declaration of Human Rights (1948¥ smit a list of over two dozen specific
human rights that countries should respect anagptrothese specific rights can be divided into
six families:

» security rightsthat protect people against crimes such as muntessacre, torture, and
rape;

» due process rightthat protect against abuses of the legal systeain a8 imprisonment
without trial, secret trials, and excessive punishtsg;

» liberty rights that protect freedoms in areas such as beliefresgpn, association,
assembly, and movement;

» political rights that protect the liberty to participate in polgithrough actions such as
communicating, assembling, protesting, voting, sexing in public office;

» equality rightsthat guarantee equal citizenship, equality befie law, and non-
discrimination; and

» social (or “welfare”) rights that require provision of education to all chikirand
protections against severe poverty and starvahrsingafi and Dumbu, forthcoming).

Another family that might be included group rights The Universal Declaration does not
include group rights, but subsequent treaties douf rights include protections of ethnic
groups against genocide and the ownership by desntf their national territories and
resources (see Anaya 2004, Baker 2004, Henrard, 23@0licka 1989, and Nickel 2006).

According to the Stanford Encyclopedia of Philospf?010), the most obvious way in which
human rights exist is as norms of national andrmational law created by enactment and
judicial decisions. At the international level, hamrights norms exist because of treaties that
have turned them into international law. For examtile human right not to be held in slavery
or servitude in Article 4 of the European Conventand in Article 8 of the International
Covenant on Civil and Political Rights exists besmathese treaties establish it. At the national
level, human rights norms exist because they haweugh legislative enactment, judicial
decision, or custom become part of a country's laer. example, the right against slavery
exists in the United States because the 13th Amentio the U.S. Constitution prohibits
slavery and servitude. When rights are embeddeadtainational law we speak of them as
human rights; but when they are enacted in natiavalwe more frequently describe them as
civil or constitutional rights. As this illustratet is possible for a right to exist within more
than one normative system at the same time.

6. Conceptualising refugees, economic migrantsand |DPS

According to the United Nations High Commissionar Refugees (UNHCR) (2007) a refugee

is a person who crosses borders due to eventaishridisturbing public order in either part or
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the whole of his country of origin or nationalitijhe report further says most refugees remain
in their regional areas especially in the develgpiountries where resources to move away
from the region are scarce. According to the replomte quarters of refugees are found in
developing economies. This increases pressurelativedy stable economies in the region like

what is happening to South Africa today as alreaqylained above.

A refugee, according to the South African refugees (1998), is someone who has been
granted asylum as per the requirements of theTde. weakness of this definition is that it
excludes those who have not yet got asylum stdtlasse still it does not recognise people
running away from malfunctioning economies andatmtal regimes which maybe worse than
war situations as in the case of the ZimbabweasisciSuch cases are categorised as economic
migrants, and therefore their case is regardediasrif compared to those coming from war
torn countries. This makes deserving cases, athpdinited Nations definition, excluded from
refugee status in the country. This made the Sddtltan government take too long to
recognise Zimbabweans as desperate displaced pgbplaeeded their support and protection.
This had serious repercussions on the vulnerabdigivers as they become prey to the business
community, police, home affairs and other unscrapsilgroups who profited from their plight.

In this paper we adopt the above United Nationgndein of a refugee. Whoever is running
away from home because of various reasons comirigréogn country is a refugee because
he/she is seeking protection from the authoritiethat country. Since these people are forced
by the prevailing situation in their countries t@ove abroad, the receiving country is expected
to grant protection and security to them. Therefibrbecomes a moral obligation for the
receiving country to grant them protection, compablic prejudice and seek long term
solutions to refugees’ plight. Our definition ofrefugee thus includes those recognised as
refugees and those referred to as economic migogrttse South African legislation.

Now we answer the question on whether refugees hgles. The South African Refugee Act
Chapter 5(27) provides for the protection of afugees living in South Africa. It outlines the
rights of refugees as follows;

* is entitled to a formal written recognition of rgke status in the prescribed form,;

e enjoys full legal protection, which includes thghts set out in chapter 2 of the
Constitution and the right to remain in the Republiaccordance with the provisions
of this Act

* is entitled to apply for an immigration permit grins of the Aliens Control Act 1991,

after five years continuous residence in the Rapudldm the date on which he/she

was granted asylum, if standing committee certifieg he/she will remain a refugee
indefinitely;

Is entitled to an identity document referred te@ttion 30

is entitled to a South African document on appiaats contemplated in section 31;

is entitled to seek employment

is entitled to the same basic health services asitlprimary education which the

inhabitants of the Republic receive from time tmdi In fact refugees are human

beings and therefore they deserve all human rigihtser the Universal Declaration of

Human Rights (UDHR) some of which are;

» everyone has the right to life, liberty and seguoit person;

* no one shall be held in slavery or servitude;

* no one shall be subjected to torture, cruel, inhunoa degrading treatment or
punishment;

« everyone has the right to recognition everywhera psrson before the law;

» all are equal before the law; and

e everyone has the right to seek and enjoy in otbentries asylum from Persecution
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In conclusion therefore all the displaced peoplesanthern Africa deserve human rights as
outlined in the UDHR. Specifically economic migrenivho have not been given enough
recognition by the South African authorities argoatlefined as refugees in this paper. Having
said this lets look at what happens to these peon@euthern Africa, especially in South Africa

where most of them reside.

7. The plight of refugees and IDPS in southern Africa

In this part of the paper we will be mostly refagito the Zimbabwean situation although every
displaced person suffers the same plight as thdédalmveans. The plight of women compared
to that of men is that the former is more vulnegalhh all these circumstances women are the
most vulnerable. They are exposed to a range ajetdarright from their country of origin to
the country where they seek refuge. Most refugeas fZimbabwe are classified as border
jumpers and before they get recognition as refugleeg become illegal residents in South
Africa. Throughout the journey from home women drarassed, gang-raped by male
counterparts, raped or abused by truck drivers farmked into sexual relationships with the
South African Police. This situation makes the pimlity of women getting HIV/AIDS very
high. Most of them are already ill and have thedeuar of looking after children they get
unwillingly. Of course, men are also abused by u@idlo and powerful men (homosexuals),
but proportionally they are far below the level vahich women are exposed to these
dehumanising experiences. Also the fact that ti@dhatly men have more commercial or job
marketable skills put them ahead of their womemtemparts when it comes to getting formal
employment. The education system in Zimbabwe oradhgr region in southern Africa used to
favour the boy child at the expense of the girlicchEven today when there are laws and
policies initiated to empower women there are stilvhole lot of institutional and cultural
structures that put women at a weaker positionldaates them more vulnerable than men. In
disastrous situations as in Zimbabwe this has @wseibearing on what happens to the two
sexes. Women find themselves at the mercy of meethen back home or in the foreign
country like South Africa. They are either forcedsell themselves for peanuts or forced to
provide sexual pleasure/services to men for nothirtgleath.

What then has so far happened to the refugeespetomigrants and internally displaced
people in South Africa? Some of the inhuman expeses of these displaced people are as
follows:

« On their way to South Africa illegal migrants (berdgumpers) are either gang - raped
by fellow border jumpers, or raped/sexually abulkgdruck drivers, police and other
government officials.

« In South Africa they either have to bribe officialsd authorities or they are put in cells
before they are deported back home, only to conck by the same route they came
before.

* Most of them are given work for peanuts; the motiey get is far below what can
sustain a human being throughout the month. Henasst nfind themselves
supplementing the meagre wages with either prasiitior any other illegal ways e.g.
stealing, selling drugs, selling fake identificatidocuments etc.

* Human trafficking-They are moved from Zimbabwe ay @ther troubled area as sex
slaves in brothels where they provide sexual sesviin exchange for either
accomodation or meagre wages from the brothel owhergets all the money paid by
those who come in for the exploited girls’ services

 Most women are forced into 'love relationships' ahhihey wouldn't otherwise accept
if they were economically stable. In these reladlups they are economically,
emotionally and physically exploited /abused byirtls® called lovers. For instance,
one of the researchers’ women-friends who workanainternet cafe of her Nigerian
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lover is seriously exploited. The guy is using hempursue his economic and sexual

desires since she is not paid as he manipulatemoHelieve that she owns the shop.

The guy takes all the money gained from the businde frequently beats her up and

chase her away from the house but still thelglieves the guy loves and care for her.
This is common in South Africa today.

* According to the IOM Report on the Xenophobic dtsadozens of women were raped
during the xenophobic violence. The report alsdestdhat 62 people, including 21
South Africans, were killed, 100 000 people dispth@and property worthy millions
looted and destroyed or seized by local residamddeaders.

* Foreigners are seen as sub-human and thereforeatheyiven derogatory terms like
kwerekwereandgirigamba an attitude that shows the negative attitudecatsa with
foreigners.

* They are exposed to high risk of HIV/AIDS infectioth as mistresses, prostitutes,
forced lesbians and homosexuals. They get inteetredationships for survival.

* They marry South Africans whom they may not beowel with so that they get official
residential documents.

« They are murdered, burnt in their shacks, beaterhumiliated by locals as they are
accused of going out with locals' wives, accessngial grants using fraudulent
identity documents, spreading unknown diseasestfeegvorm disease that spread into
the vagina which is said to be caused by the Nags), not participating in local
practices and struggles but wait to benefit fromefforts of others, stealing locals jobs
and space since they are preferred by employeradabk locals, and so forth. At
superficial level some of these accusations maybe but depending on how you
analyse the situation but | think these people Wesgouth African jobs as much as the
local themselves. Furthermore, the South Africdyolat market on its on could not
have managed to prepare for the World Cup in 2GDitinot been for the support of
foreign manual labour. As for the issue of takinguth African wives, that is a
subjective issue. No one can run away from pergatatt home to come here to take
someone's wife.

We are not arguing that these economic immigramtssaints, no. Most of them engage in
criminal activities, but in most cases it is thehamanising experiences that make them
criminals.

8. Conclusions and recommendations

In this paper we looked at the various reasons mwhugees, economic migrants and IDPs leave
their countries / home areas, how the foreign migrananage to cross borders into other
countries and the lives they are experiencing reigm countries. More importantly, the focus
of this paper has been their treatment by the nalsoof the host countries as well as other
foreigners. We argue that there has not been enougianitarian attention given to the people
displaced by their home country economic downturd political mayhem by South African
authorities because South African legislation rdgadhem as economic migrants who do not
qualify for a refugee status. It is only recentigtt Zimbabweans got a sympathetic ear from the
South African authorities as the process of leaggji their stay in South Africa is now less
cumbersome. Our conclusion is that the internatiooenmunity, Southern Africa, and South
Africa in particular have not treated refugees acsdnomically displaced people especially
those from Zimbabwe with a human face.

We therefore recommend the following;

* Opening up of more channels for legal migrationrr@otly we are witnessing that
process). Such an approach would not only encouftegal migration and ease
clandestine migration. Corruption and abuse ofa@hdéegal migrants', which has been
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prompted by the cumbersome and expensive visa reggents, will be reduced.
Furthermore, this development will certainly trdoute towards reducing labour
exploitation and other practises that undermineritjets and welfare of both South
African and foreign nationals.

* Promote a human rights culture among the peoptooth Africa and the rest of the
world. Leaders, citizens and non-nationals shoeldhlade aware of rights, entitlements
and responsibilities of various categories of fgnenationals. Effective interventions
should not be limited to appeals to tolerance, fowuist also draw attention to the
country's laws, the rights of different groups, hedsms, for countering
discriminnation, and the negative consequence®bfaspecting the law and rights of
all.

e« Coming up with mechanisms and strategies to hetramodate displaced people
within or outside the countries in a bid to try asalve migration problems not only in
South Africa but the rest of Africa. Systems musthielpful to victims and authorities
must hold perpetrators accountable rather tharegtiag them.

» Passing stiffer penalties for sexual crimes likgerand human trafficking. Also there is
need for making prostitution and related activitidegal. By prostitute, we are
referring to both men and women who engage in comialesex activities (these
would include conventional sex relationships, fdrdesbians and homosexuals
relationships). Obviously this will reduce diseasspecially HIV/AIDS and death
among both the desperate victims and the perpedrato

« Aot of awareness is needed to sensitise thedaaslwell as foreigners about human
rights and promoting better living conditions wheeople are not considered by their
language, colour, region, country etc.

« As these experiences and lives are often neglestddunrecognised, the injustice and
brutalities happening to these people must be lb@keand those responsible facing
justice. Their stories should be documented andeghia the world so as to find ways
to make this world a better place for all.

e Last but not least we propose sponsorship for eerdetailed and deeper research on
the experiences of these vulnerable groups. Theaso need for documenting victims’
testimonies in South Africa. This is the only wag wan make the world feel the depth
and seriousness of the injustices.

References

Anaya, S., 2004ndigenous Peoples in International La@xford: Oxford University Press.

Baker, J., 1994Group RightsToronto: University of Toronto Press.

Chemhuru, M. 2010. Democracy and the Paradox ofboZbwe: Lessons from Traditional
Systems of Governanc&he Journal of Pan African Studi€®10) pp 180-191

Edgar, L., Marshall, C. and Bassett, M. 20@&rtnerships: putting good governance
principlesin practice Institute on Governancemww.iog.ca

Graham, J., Bruce, A. and Plumptre, T. 2@@3nciples for good governance in the’2entury:
policy brief number 15 (August, 2008stitute on Governanceww.iog.ca

Henrard, K., 2000Devising an Adequate System of Minority Protectidme Hague: Martinus
Nijhoff

Hunt, J. and Smith, D.E. 200®uilding indigenous community governance in Ausiral
Preliminary research findings. Working paper no/Z106. The Centre for Aboriginal
Economic Policy Research. Australian National Ursitg

Kymlicka, W., 1989Liberalism, Community, and Cultyr®xford: Clarendon Press.

Nickel, J., 2006.Making Sense of Human RightSecond edition. Oxford: Blackwell
Publishing.

Nikolic, I. 2008.Participants manual on good governan€&@onsortium for Rehabilitation and
Development

Paris, R. 2006. ‘Bringing the Leviathan back imasdical versus contemporary studies of the

138



Developing Country Studies www.iiste.org
ISSN 2224-607X (Paper) ISSN 2225-0565 (Online) l'si,l
Vol 2, No.10, 2012 IS'E

liberal peace’lnternational studies revieg2006) 8: 425-440

Rohmann, C. 199%A World of ideas: A dictionary of important the@je&oncepts, beliefs, and
thinkers.New York: The Ballantine Publishing Group.

The Stanford Encyclopedia of Philosophy 20Human Rights.Metaphysics Research>
Stanford University.

139



