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Abstract
This paper is based on a qualitative research sulniigh paves the way for a number of empirical Esidelated
to the awareness about the consumer’s rights irsaak The prime objective behind conducting thiglg is to
clarify the fact that the old doctrine of Caveat fiar is not sufficient in current days. The maskate highly
competitive with an ample consumer’s choice ang tieed a greater awareness how to protect théitstighe
paper starts with an introduction explaining thekggound detail of consumer’s rights and liabiti@here is a
problem statement with a null and alternate hymithé' he procedure for getting the legal remedyissussed
in detail. The evidence is sought from the regestdawsuits filed by consumers primarily
Key words: consumer and consumer’s rights, importanceoafamer protection, Consumer Laws in Pakistan.
Legal procedure of filing a complaint. Getting dtable remedy. Claiming damages in consumer’stsou
Obligations of manufacturers and service providers.

Introduction

A consumer is a king in the marketplace. The ideaomsumer’s sovereignty was put forth by Ludwighvo

Moses of Austrian school of economics for the finste in 1969, Consumption is the motivation fooguction

and consumers demand for the commodities and ssrigcthe base for aggregate effective demand. Akt

amount is in the pocket of the consumer confrontinmarket the choice totally lies with him to s¢laay
particular item of use. Producers, i.e. the firamnpanies and all other manufacturing units producatever
the consumer prefers.

This very important term of economics was intrastli@and coined initially in 1936 by an economist \W{bit

in his book, “The economist and the public”, thelgems of a consumers were highlighted and keepingew

their possible difficulties an increasing attentmfrthe economists was emphasized. Thus the carsciass in

general plays a crucial role in making the majorcraaeconomic decisions like what to produce and how
produce and for whom to produce.

Consumer is an economic as well as a legal terr®A2 2005

Section 2(c) has defined the concept of “Consurasr”

following.

1. A consumer is a person who is either a purchasarl@essee of a particular product after due payniére
final or ultimate user of the product is also ird=d.

2. This section excludes any person who obtains quolduct for further commercial transaction or
reselling. It further excludes hiring of any sewvifor a consideration including any beneficiary fioat
service.

Here arise certain important questions that onotte hand the role of consumer is accepted in laloso to

save this class form the exploitation of the masteewd. On the one hand there are consumers wheothair

limited resources and acting rationally in the mearkhey want to maximize their satisfaction as mash

possible. On the other hand we have the sellersinbss class and the manufacturers who in any way a

interested in maximizing their profit level and mniizing their costs. Therefore the idea of consurigts was

based on a long felt need. How these rights carprogected? The answer is a proper legislation and
implementation of consumer’s laws.

Khan Kishwar and S.Mansoor(1995) concluded thatrategyy for consumer protection in Pakistan would

involve;

1. firstly, an appropriate legislation for protectiohthe consumer right’s for the whole country and

2. Secondly ensuring a prompt and effective implementaof consumer’s laws. Through country wide
publicity on media a greater awareness is creatduldmong the sellers as well as purchasers.

3. Inthe short run an awareness campaign regardinguceer’s rights and speedy redress options in @fase
violation is created. Information is provided abbatv to avail the legal remedies.
4. In the long run emphasis is given to the reseamth Qualitative and empirical. Field research may b

conducted to assess the consumer’s extent of aggseand the number of lawsuits filed in consumer
courts over a particular year in a particular ragio
5. Consumer’ associations and pressure groups areipegato safeguard their sufferings.
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B (2006) also mentioned that Consumer rights aves®iis now an essential component of our everyday.!
A consumerist way of life is behind the rationalityconsumer behavior..

The UN guidelines on consumer protection (1985, @ear and concise while entitling the consumaes t
following basic rights.

To the provision of basic needs

To health and safety

Maximization

Consumer’s i i ;
basic legal | » To get required information of Consumer's
rights To make selection with a free choice satisfaction

and protection

To represent and be heard

To redress the suffering
To consumer education/awareness

To a clean environment

Problem Statement
Pakistan comprises a wide and vast market of m@eli8 millions of populationUNFPA, 2013).They differ
in age, economic status, education levels andstagtewing their preferences to buy. There are cwid
violation or abuse of their rights by the sellefvarious products and services. Their rights nedoe protected
legally. Does there exist a legal procedure in §taki and which sort of redress a victimized andatiisfied
consumer can seek?
Hypothesis of the Study
HO1. There is no legal protection for consumer’sibaghts in Pakistan.
H11. There exists a legal protection for consumieasic legal rights in Pakistan.
We being the consumers have widely experienceditilation of consumer’s rights in our daily transans.
Many times we are victim of cheating/ misleadinggc@ discrimination, substandard quality of produttich
may prove even harmful for human health. This ie du the reason that merely the existence of aisaw
insufficient. What is actually required is a warreleome and practical participation/ response bycthesumer
class in general and the sufferers in particulany\Whe consumers keep quiet at their valid leggthtriand/ or
why they personally quarrel with each other why 'tdémey lodge a proper complaint and seek a legaiady
through filing a lawsuit against the seller or digipconcerned. It is the best option that the comsr can
register a complaint before the competent autharity bring the matter before a consumer court.

In order to avoid any possible harm the consumail sitt upon the doctrine of caveat de emptor ésieg

utmost care and rationality in his buying behaviororder to protect his rights the consumer mastain alert

and observe the following responsibilities on resalf.

1. Before purchasing a product its manufacturing aquirg date should be checked.

2. The formula of components and ingredients with thkir precautions and side effects should be

thoroughly checked.

3.  The product’s safety warning must be checked.pfaluct is not suitable for a particular consun@nay
create serious health hazards for him. Certain cireg8 are not suggested to be used in pregnancy or
chronic liver disease. If the literature in the keging is not clear ask the chemist about its gdfarard.

The using instructions of the product or serviceutth be read.

The company rate list of the product or serviceuhbe noted carefully.

Insist to get a proper receipt while purchasingidng any product or service.

Such receipt shall be kept and maintained as aepregord.

The return/refund policy shall be discussed andieus

. Make sure and certain about the quality standadddasign of the product.

Legal Procedure involved

Any civilized and developed society recognizes dmadieves in the fundamental importance of consumer

protection. The consumer’s satisfaction counts tailomodern world of consumerism. If a consumer is

dissatisfied with his purchase basket he is edtittefile a law suit against the supplier and athad remedy
possible under consumer’s law. Of course he musinaee of the legal procedure to be followed. Timithtion
period to lodge a formal complaint in the courB& days which starts after a reasonable causetiohaarose.

The pre requisite of a legal notice is 15 daysrdpxivhich a claim in consumer court is filed. A caws gist of

action arises in case;

wCoNO M~
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1. When any provision of the act is violated a cwner is entitled to file a claim for damages whiefjuires no
court fee.

2. As a remedy of redress the abused or aggriemesumer can lodge a complaint before a competehbsaty
i.e. The Consumer Council of Pakistan

. When receipt is not issued.

. When price list is not exhibited.

. When the date of manufacturing, expiry or ingretlismot mentioned.

. If qualification is not disclosed.

. For inferior quality of product supplied.

. For charging higher prices than normal prevailiages.

. For gas, phone and water service

. Bait advertising

. Deceptive service of lawyer, doctor or any othevise provider.

Complaints can be made to the Consumer Court afdie competent authority (DCO) The procedure for

filing a complaint and seeking damages is as faligwA fifteen days notice is served addressedéoperson

who provided and sold a defective product or faskyvice. Such a notice is written on a plain papat is

served through person or the lawyer of the consamémrequires a proper acknowledgement of receisiady a

notice. The notice must clearly state which kingblofsical or mental harm or both were caused ta@tmsumer

due to use of the product or service so the consbmeaid damages within fifteen days prior tordseeption of
such notice otherwise a law suit can be filed i@ donsumer court to decide the case. If a propsuté
resolution is not reached by such notice the pestiirhave the remaining 15 days after the sereicrotice to
demand adequate damages. It is important pointdimaiages means all kind damage inflicted by a tieéec
product or faulty and includes the economic, phgisior mental harm.. Damages can be claimed by the
consumers before the consumer courts dependingeoaxtent and nature of their sufferings. In teigard there

is no particular limit in this regard.

Leading Cases.

1, Rana Rashid V/S M/S Haier Pakistan Ltd

The case was filed by the petitioner Rana Rashakuthe Punjab Consumer Protection Act 2005 ag#iest

respondent alleging that he purchased a Highet 8iplconditioner from messors madina electronic#\bid

market Lahore and it was fixed and installed byabthorized company installer. Right from the filsty of its
installation it did not work properly. The mattermsvdiscussed with the dealer and he sent a mecfanic
necessary repair but the fault could not be removed

The claimant asked for either replacement of th# anrefund of full price as being a fair deal bine

respondent refused to do so. Following the presdribgal procedure of sending the notice and theting for

fifteen days ultimately filed a lawsuit in the comser court. The case was decided in his favor &med t

respondent was ordered to refund the full price wrting Rs. 25,500, Rs, 1000 installation charges phe

lawyers fee and Rs. 20,000 as the burden of ctss. jidgment was announced or"1ly 2007 in which the
case was decreed in favor of petitioner to be pgithe respondent a total amount of Rs. 52,000rabed.

In another leading case the petitioner was a hukhdse wife died due to doctor’s negligenkle. took his

pregnant wife expecting a delivery in a well knopnivate hospital where she underwent a c-secti@raijon.

She was discharged ten days after the operationsii was complaining continuous and severe patmein

abdomen. She was taken to the doctors of AlliedpialsFaisalabad who found during ultra sound thabtton

towel was left inside the body of the patient dgrithie major operation. The poor patient died dughis
criminal act of gross negligence of the doctoranteon duty. The husband lodged a case in the CarsGourt

for relief. The court decided the case in favor andiered the hospital to pay rs550, 000 as damag23, 000

for court case expenses and rs100, 000 as fine. cotrt also sent a copy of the court decision ¢alioal and

dental council Islamabad and ordered to take apdiisary action against the physician responsihléhe case.

Suggestions

Islamic business ethics need to be promoted in Pakan. It will bring a balance and harmony betweentie
buyers and the sellers. Islam allows only a normabrofit and prohibits strictly all kind of fraud,
misleading, over charging, underweighting, defectie products etc and there is an inherent quality
that both the parties make transaction with a posive intention.

The introduction of western style shopping centershbranded products with an electronic price machine
system is also very helpful because people of Pdkis after spending their time in developed
countries appreciate the overall dealing and envinoment in their shopping centers. Foreign
returned people rather get depressed to find the uair practices i.e. prevailing market gimmick in
Pakistan

Conclusion

66



Journal of Law, Policy and Globalization www.iiste.org
ISSN 2224-3240 (Paper) ISSN 2224-3259 (Online) ILI#I,]
Vol.31, 2014 IIS E

Consumer’s protection laws and consumer’s cougswall established in Pakistan. These laws areteddo
make the sellers of products and providers of sesvaccountable and responsible so that wheneses i an
abuse or violation of consumer rights take plagedbnsumer’s position is safeguarded. There amgveer of
legal remedies available to consumers in casedheynisled, defrauded or overcharged than norntes.rdhe
only requirement is that a greater awareness ba&testeamong the consumer’s to minimize their chaofce
vulnerability. The legal procedure is simple andyoa courage and patience is required on the phart o
consumers. Instead of blaming or exchanging hotds/ar even mutual quarreling it is the most digmifand
amicable solution to present and prove the griessbefore the honorable court of justice.
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